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PREFACE 


The Federal Property and Administrative Services Act of 1949, as 
amended, has afforded difficulties because there has been no satisfac- 
tory, complete, and up-to-date collation of the various amendments, 
nor has there been readily available an analysis of the act in terms of 
its legislative history. 

The Office of the General Counsel of the General Services Admin- 
istration has recently completed a consolidated version of the Federal 
Property and Administrative Services Act of 1949, as amended, to- 
gether with analytical notes. Sections 411-412 of the Public Build- 
ings Act of 1949, as amended (Lease-Purchase Provisions) have been 
included on the same basis. 

The data used in these notes are drawn from the legislative history 
of Public Law 152, 81st Congress (63 Stat. 377), consisting for the 
most part of House and Senate reports, conference reports, and con- 
gressional testimony. Administrative determinations subsequent to 
the passage of the act and its amendments have been included, as well 
as pertinent opinions rendered by the Office of the General Counsel 
of the General Services Administration. Unfortunately reference 
citations to the analytical notes are not currently available. 

The General Services Administration has made these annotated 
statutes available to the House Committee on Government Operations 
for use in connection with its jurisdiction. The resulting committee 
print will also be of service to the many who may have occasion to 
make reference to this work. 
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(COMMITTEE PRINT] 


FEDERAL PROPERTY AND ADMINIS- 
TRATIVE SERVICES ACT OF 1949, AS 
AMENDED * 


SHORT TITLE 


That this Act may be cited as the “Federal Property and Adminis- 
trative Services Act of 1949”. 


TABLE OF CONTENTS 


Sec. 2. Declaration of policy. 
Sec. 3. Definitions. 


TrtLeE I—ORGANIZATION 


See. 101. General Services Administration. 

Sec. 102. Transfer of affairs of Bureau of Federal Supply. 

Sec. 103. Transfer of affairs of the Federal Works Agency. 

Sec. 104. Records management: Transfer of the National Archives. 

Sec. 105. Transfer for liquidation of the affairs of the War Assets Administra- 
tion. 

Sec. 106. Redistribution of functions. 

Sec. 107. Transfer of funds. 

Sec. 108. Status of transferred employees. 

Sec. 109. General supply fund. 


TrtTLe I[—Property MANAGEMENT 


Sec. 201. Procurement, warehousing, and related activities. 
Sec. 202. Property utilization. 

Sec. 203. Disposal of surplus property. 

Sec. 204. Proceeds from transfer and disposition of property. 
See. 205. Policies, regulations, and delegations. 

Sec. 206. Surveys, standardization, and cataloging. 

Sec. 207. Applicability of antitrust laws. 

Sec. 208. Employment of personnel. 

Sec. 209. Civil remedies and penalties. 


1 Federal Property and Administrative Services Act of 1949, Public Law 152, 81st Cong., 
approved June 30, 1949, 63 Stat. 377, ‘An Act To simplify the procurement, utilization, and 
disposal of Government property, to reorganize certain agencies of the Government, and 
for other pasposen’, as amended by the following: 

(1) Public Law 754, 81st Cong., approved September 5, 1950, 64 Stat. 578, “An Act To 
amend the Federal Property and Administrative Services Act of 1949, and for other 
purposes” ; 

(2) Public Law 245, 82d Cong., approved October 31, 1951, 65 Stat. 700, “An Act To 
amend section 304 of the Federal Property and Administrative Services Act of 1949 and 
section 4 of the Armed Services Procurement Act of 1947” ; 

(3) Public Law 522, 82d Cong., approved July 12, 1952, 66 Stat. 593, “An Act To 
amend further the Federal Property and Administrative Services Act of 1949, as amended, 
and for other yorrtess . 

(4) Public Law 245, 83d Cong., approved August 8, 1953, 67 Stat. 521, “An Act To 
amend the Federal Property and Administrative Services Act of 1949 to extend until 
June 30, 1954, the period during which the General Services Administration may conduct 
negotiated sales of Suppies peenenty” : 

(5) Public Law 492, 83d Cong., approved July 14, 1954, 68 Stat. 474, “An Act To 
amend the Federal Property and Administrative Services Act of 1949, as amended, to 
extend until June 30, 1955, the period during which disposals of surplus property may be 


made by negotiation” ; 


(Footnote continued on page 2) 


1 








Sec. 210. Operation of buildings and related activities.” 
Sec. 211. Motor vehicle identification and operation.’ 
Sec.'212. Reports to Congress.* 


TITLE III—PrRocuREMENT PROCEDURE 


Sec. 301. Declaration of purpose. 

Sec. 302. Application and procurement methods. 

See. 303. Advertising requirements. 

Sec. 304. Requirements of negotiated contracts. 

See. 305. Advance payments. 

[See. 306. Waiver of liquidated damages] (Repealed—see note under this section 
number ) 

Sec. 307. Administrative determinations and delegations. 

Sec. 308. Statutes continued in effect. 

Sec. 309. Definitions. 

Sec. 310. Statutes not applicable. 


TrTLE IV—Fore1Gn Excess PROPERTY 


Sec. 401. Dispesal of foreign excess property. 
Sec. 402. Methods and terms of disposal. 
See. 403. Proceeds ; foreign currencies. 

Sec. 404. Miscellaneous provisions. 


TirLe V—F pera Recorps * 
Sec. 501. Short title. 
Sec. 502. Custody and control of property. 
Sec. 503. National Historical Publications Commission. 
Sec. 504. Federal Records Council. 
Sec. 505. Records management ; the Administrator. 
Sec. 506. Records management ; agency heads. 
See. 507. Archival administration. 
Sec. 508. Reports. 
Sec. 509. Legal status of reproductions. 
Sec. 510. Limitation on liability. 
Sec. 511. Definitions. 


(6) Public Law 760, 83d Cong., approved August 31, 1954, 68 Stat. 1051, “An Act To 
amend the Federal Property and Administrative Services Act of 1949, as amended, to 
provide for the payment of appraisers’, auctioneers’, and brokers’ fees from the proceeds 
of disposal of Government surplus real property, and for other pur oses”’ ; 

(7) Public Law 766, 83d Cong., approved September 1, 1954, 68 Stat. 1126, “‘An Act To 
amend the Federal Property and Administrative Services Act of 1949, as amended, to 
authorize the Administrator of General Services to establish and operate motor vehicle 
pools and systems and to provide office furniture and furnishings when agencies are 
moved to new locations, to direct the Administrator to report the unauthorized use of 
Government motor vehicles, and to authorize the United States Civil Service Commission 
to regulate operators of Government-owned motor vehicles, and for other purposes” ; 

(8) Public Law 61, 84th Cong., approved June 8, 1955, 69 Stat. 83, “An Act To 
amend the Federal Property and Administrative Services Act of 1949 so as to improve 
the administration of the program for the utilization of surplus property for educational 
and public health purposes” : 

(9) Public Law 148, 84th Cong., approved July 12, 1955, 69 Stat. 297, “An Act To 
amend the Federal Property and Administrative Services Act of 1949, as amended, and for 
other purposes” ; 

(10) Public Law 200, 84th Cong., approved August 1, 1955, 69 Stat. 430, “An Act To 
amend the Federal Property and Administrative Services Act of 1949, as amended, to 
authorize the Administrator of General Services to donate certain property to the American 
National Red Cross” ; 

(11) Public Law 373, 84th Cong., approved August 12, 1955, 69 Stat. 695, “Joint Resolu- 
tion To provide for the acceptance and maintenance of Presidential libraries, and for 
other purposes” ; and 

(12) Public Law 388, 84th Cong., approved August 12, 1955, 69 Stat. 721, “An Act To 
amend the Federal Property and Administrative Services Act of 1949 to make temporary 
provision for making payments in lieu of taxes with respect to certain real property 
transferred by the Reconstruction Finance Corporation and its subsidiaries to other 
Government departments”’. 

2 “See, 210” and “Sec. 211” were inserted in the table of contents by section 5 (b) of Pub- 
lic Law 754. The words “and operation” were inserted in the caption for sec. 211 by 
section 4 of Public Law 766. 

® Sec. 210 was redesignated as sec. 212 in the table of contents and wherever such section 
number appears in the Act as originally enacted, by section 5 (a) of Public Law 754. 

4“Tr7LB V—FEDERAL REcoRDS” and “Sec. 501” to “Sec. 511,” inclusive, were added to the 
table of contents by section 6 (c) of Public Law 754. 








Titte VI—GENERAL Provisions * 


Sec. 601. Applicability of existing procedures. 
Sec. 602. Repeal and saving provisions. 

Sec. 603. Authorization for appropriations. 
Sec. 604. Separability. 

Sec. 605. Effective date. 


TiTLE VII—PrRoperty TRANSFERRED FROM THE RECONSTRUCTION FINANCE 
CORPORATION ° 


See. 701. Declaration of Policy. 

See. 702. Definitions. 

See. 703. Property transferred by the Reconstruction Finance Corporation. 
Sec. 704. Limitations. 

Sec. 705. Effective date. 





ANALYSIS 


Section 1. Short title (Sec. 1, 638 Stat. 377, as amended by sec. 5, 64 Stat. 580, 
sec. 6, 64 Stat. 583, sec. 4, 68 Stat. 1129, and sec. 1, 69 Stat. 721; 40 U.S. C. 471, 
note) 


This section provides the short title “Federal Property and Administrative 
Services Act of 1949”, and follows with a table of contents. 


6 Section 6 (a) of Public Law 754 redesignated Title V of the Federal Property and Ad- 
ministrative Services Act of 1949, as originally enacted, to be title VI, and provided that 
wherever “title V” appeared therein, it is amended to read “title VI’. Section 6 (b) of 
Public Law 754 redesignated sections 501-505, inclusive, of the Act, respectively, as sec- 
tions 601-605, inclusive, and provided that, wherever any such section number appears in 
the Act as originally enacted, it is amended to conform in numbering to the redesignation 
prescribed by section 6 (b). 

* Inserted by section 1 of Public Law 388, 84th Cong., approved August 12, 1955. 








DECLARATION OF POLICY 


Sec. 2. It is the intent of the Congress in enacting this legislation to 
provide-for the Government an economical and efficient system for (a) 
the procurement and supply of personal property and nonpersonal 
services, including related functions such as contracting, inspection, 
storage, issue, specifications, property identification and classification, 
transportation and traffic management, establishment of pools or sys- 
tems for transportation of Government personnel and property by 
motor vehicle within specific areas, management of public utility 
services, repairing and converting, establishment of inventory levels, 
establishment of forms and procedures, and representation before 
Federal and State regulatory bodies; (b) the utilization of available 
property; (c) the disposal of surplus property; and (d) records 
management. 





ANALYSIS 


Section 2. Declaration of policy (Sec. 2, 63 Stat. 878, as amended by sec. 1, 6S 
Stat. 1126; 40 U. S. C. 471) 


This is very brief and states the intent of the Congress to provide for the 
Government an economical and efficient system for (a) the procurement and sup- 
ply of personal property and nonpersonal services and performance of related 
functions; (0) the utilization of available property; (c) the disposal of surplus 
property; and (d) records management. Other sections of Public Law 152 im- 
plemented items (a), (0), and (c) by consolidating scattered property functions 
and by providing a new uniform charter for property management. Item (d) 
was implemented by Public Law 152 only by the transfer of the National 
Archives Establishment to the General Services Administration and by the 
provisions of section 104, but an effective system of records management was 
provided for by the addition of title V, pertaining to Federal records, by section 6 
of Public Law 754. 

The text “establishment of pools or systems for transportation of Govern- 
ment personnel and property by motor vehicle within specific areas” was inserted 
in this section by section 1 of Public Law 766 of the 83d Congress. 








DEFINITIONS 


Src. 3. As used in titles I through VI of this Act— 

(a) The term “executive agency” means any executive department 
or independent establishment in the executive branch of the Govern- 
ment, including any wholly owned Government corporation. 

(b) The term “Federal agency” means any executive agency or any 
establishment in the legislative or judicial branch of the Government 
(except the Senate, the House of Representatives, and the Architect 
of the Capitol and any activities under his direction). 

(c) The term “Administrator” means the Administrator of General 
Services provided for in title I hereof. 

(d) The term “property” means any interest in property of any 
kind except (1) the public domain (including lands withdrawn or 
reserved te the public domain which the p> techs with the 
concurrence of the Secretary of the Interior, determines are suitable 
for return to the public domain for disposition under the general pub- 
lic land laws because such lands are not substantially changed in char- 
acter by improvements) and lands reserved or dedicated for national 
forest or national park purposes; (2) naval vessels of the following 
categories: Battleships, cruisers, aircraft carriers, destroyers, and 
submarines; and (3) records of the Federal Government. 

(e) The term “excess property” means any property under the con- 
trol of any Federal agency which is not required for its needs and the 
discharge of its responsibilities, as determined by the head thereof. 

(f) The term “foreign excess property” means any excess property 
located outside the continental United States, Hawaii, Alaska, Puerto 
Rico, and the Virgin Islands. 

(g) The term “surplus property” means any excess property not 
required for the needs and the discharge of the responsibilities of all 
Federal agencies, as determined by the Administrator. 

(h) The term “care and handling” includes completing, repairing, 
converting, rehabilitating, operating, preserving, protecting, insuring, 
packing, storing, handling, conserving, and transporting excess and 
surplus property, and, in the case of property which is dangerous to 
public health or safety, destroying or rendering innocuous such 
property. 

(a) The term “person” includes any corporation, partnership, firm, 
association, trust, estate, or other entity. 

(j) The term “nonpersonal services” means such contractual serv- 
ices, other than personal and professional services, as the Adminis- 
trator shall designate. 

(k) The term “contractor inventory” means (1) _ property 
acquired by and in the possession of a contractor or subcontractor 
under a contract pursuant to the terms of which title is vested in the 
Government, and in excess of the amounts needed to complete full 
performance under the entire contract; and (2) any property which 
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the Government is obligated or has the option to take over under any 
type of contract as a result either of any changes in the specifications 
or plans thereunder or of the termination of such contract (or sub- 
contract thereunder), prior to completion of the work, for the con- 
venience or at the option of the Government. 

(1) The term “motor vehicle” means any vehicle, self-propelled or 
drawn by mechanical power, designed and operated principally for 
highway transportation of property or passengers, exclusive of any 
vehicle designed or used for military field training, combat, or tactical 

urposes, or used principally within the confines of a regularly estab- 
ished military post, camp, or depot, and any vehicle regularly used 
by an agency in the performance of investigative, law enforcement, 
or intelligence duties if the head of such agency determines that ex- 
clusive control of such vehicle is essential to the effective performance 
of such duties. 





ANALYSIS 


Section 8. Definitions (Sec. 3, 63 Stat. 378, as amended by sec. 7 (a), 64 Stat. 
590, sec. 8 (a), 64 Stat. 591, secs. 1 (a) and 1 (b), 66 Stat. 598, sec. 4, 68 Stat. 
1129, and sec. 2, 69 Stat. 722; 40 U. S. C. 472) 


Three definitions require special note. 

“Federal agency” (section 3 (b)): section 8 (a) of Public Law 754 amended 
section 3 (b) to read as above. Prior to being amended, it read as follows: “The 
term ‘Federal agency’ means any executive agency or any establishment in the 
legislative or judicial branch of the Government (except the Senate and the 
House of Representatives)’. Thus the amendment made by section 8 (a) of 
Public Law 754 excluded from the definition of “Federal agency” the Architect 
of the Capitol and any activities under his direction. Services and facilities 
authorized by the Act to be rendered or furnished shall be made available to the 
Houses of Congress and the Architect of the Capitol, but only upon their request, 
as provided in section 602 (e) of the Act which was inserted by section 8 (c) of 
Public Law 754. Thus the autonomy of the Congress and of the Architect of the 
Capitol is preserved, except insofar as they may desire to be included in the 
procurement and related services provided by the Administrator. It is appro- 
priate at this point to make note of Public Law 394 of the 81st Congress, ap- 
proved October 26, 1949, 63 Stat. 920, 40 U. S. C. 482, reading as follows: 


“JOINT RESOLUTION 


“To clarify the status of the Architect of the Capitol under the Federal 
Property and Administrative Services Act of 1949. 

“Resolved by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the term ‘the Senate and the House 
of Representatives’, as used in the Federal Property and Administrative 
Services Act of 1949, shall be construed to include the Architect of the Capi- 
tol and any activities under his direction, and any of the services author- 
ized by such Act shall (as far as practicable) be made available to the Archi- 
tect of the Capitol, upon his request.” 

“Property” (section 3 (d)): section 7 (a) of Public Law 754 amended section 
3 (d) as it appeared originally in Public Law 152 by striking out the word “and” 
preceding “(2)”, substituting a semicolon for the period which appeared after 
“submarines” at the end of the subsection, and adding at the end of the words 
“and (3) records of the Federal Government.” The exclusion of records of the 
Federal Government from the definition of the term “property” was made in con- 
nection with the addition by section 6 of Public Law 754 of the new title V relating 
to Federal records, and was appropriate for the reason that statutes relating 
to real and personal property are not applicable to records, and vice versa. The 
text in parenthesis in clause (1) of subsection (d), immediately following the 
word “domain”, was inserted by subsection (a) of section 1 of Public Law 522 
of the 82d Congress, approved July 12, 1952. The amendment thus means that 
lands previously withdrawn or reserved from the public domain for other Gov- 
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ernmental use shall also be treated as public domain and not as property under 
the Act when the Administrator, with the concurrence of the Secretary of the 
Interior, determines that they are suitable for return to the public domain for 
disposition under the genera) public land laws because such lands are not sub- 
stantially changed in character by improvements. Lands so withdrawn or 
reserved would be treated as property subject to the Act in the absence of such 
a determination. Excess lands, originally withdrawn or reserved from the pub- 
lic domain, which are unimproved or contain only minor improvements, can more 
effectively be disposed of under the public land laws which operate with respect 
to the balance of public domain lands. Lands which have been so extensively 
improved as substantially to change their character can be better disposed of 
under the Act. 

“Contractor inventory” (section 3 (k)): the words “or has the option” in 
clause (2) immediately following the word “obligated” were inserted by subsec- 
tion (b) of section 1 of Public Law 522. This insertion made a technical im- 
provement in the definition of “contractor inventory”. The usual contractual 
provision covering termination for the convenience of the Government permits 
the Government to acquire any property produced, delivered, or ordered in con- 
nection with the contract. Contractor inventory, as used in contracts, therefore 
includes property which the Government has an option to acquire. As previously 
defined in section 8 (k), the term included only property title to which was 
vested in the Government and property which the Government was obligated 
to take. The amended definition includes the “option” property and thus makes 
it subject to the provisions of section 203 (f) governing the disposal of contrac- 
tor inventory. The redefinition also makes the “option” property more clearly 
subject to regulation by the Administrator whereby it can be brought within 
the Federal utilization program. For example, strategic and critical materials 
available to the Government under the contract provision can be forbidden to be 
retained by the contractor so that these materials may be acquired by the Gov- 
ernment and used in its defense supply procurement program. 








TITLE I—ORGANIZATION 


GENERAL SERVICES ADMINISTRATION 


Sec. 101. (a) There is hereby established an agency in the executive 
branch of the Government which shall be known as the General 
Services Administration. 

(b) There shall be at the head of the General Services Administra- 
tion an Administrator of General Services who shall be appointed by 
the President by and with the advice and consent of the Senate, and 
perform his functions subject to the direction and control of the 
President. 

(c) There shall be in the General Services Administration a Deputy 
Administrator of General Services who shall be appointed by the 
Administrator of General Services. The Deputy Administrator shall 
perform such functions as the Administrator shall designate and shall 
be Acting Administrator of General Services during the absence or 
disability of the Administrator and, unless the President shall desig- 
nate another officer of the Government, in the event of a vacancy in the 
office of Administrator. 

(d) Pending the first appointment of the Administrator under the 
provisions of this section, his functions shall be performed temporarily 
by such officer of the Government in office upon or immediately prior to 
the taking of effect of the provisions of this Act as the President shall 
designate, and such officer while so serving shall receive the salary 
fixed for the Administrator. 

(e) Pending the effective date of other provisions of law fixing the 
rates of compensation of the Administrator, the Deputy Administrator 
and of the heads and assistant heads of the principal organizational 
units of the General Services Administration, and taking into consid- 
eration provisions of law governing the compensation of officers having 
comparable responsibilities and duties, the President shall fix for each 
of them a rate of compensation which he shall deem to be commensu- 
rate with the responsibilities and duties of the respective offices 
involved. 





ANALYSIS 


DESIGNATION OF NAME 


The agency shall be known as the “General Services Administration”. It is 
desired that the term “Administration” come to be applied only to independent 
agencies that do not have Cabinet status as in the case of the departments, and 
that are not primarily regulatory bodies as is the case with commissions. This 
change is effected in harmony with the recognition of the long over-due realign- 
ment of elements within the generic governmental term “agency”. It is the 
— of proper and more fittingly descriptive nomenclature in governmental 

elds. 
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Section 101. General Services Administration (Sec. 101, 63 Stat. 379; 5 U. S. ©. 
630) 


(a) Establishment of General Services Administration.—This subsection pro- 
vides for the establishment in the executive branch of the Government of a new 
agency to be known as the General Services Administration. 

(b) Administrator of General Services.—This subsection provides that the new 
agency shall be headed by a new officer of the Government, entitled “Adminis- 
trator of General Services”, to be appointed by the President by and with the 
advice and consent of the Senate. 

(c) Deputy Administrator.—This subsection provides for a Deputy Adminis- 
trator who shall be appointed by the Administrator. The Deputy Administrator 
will perform such functions as the Administrator may designate and be Acting 
Administrator during the absence or disability of the Administrator (and unless 
the President designates another officer to serve as Administrator) in the event 
of a vacancy in that office. 

(ad) Performance of functions pending first appointment.—This subsection in- 
eludes provision that, pending the first appointment of an Administrator, his 
functions shall be performed, temporarily, by such incumbent Government officer 
as the President shall designate. 

(e) Compensation of Administrator, Deputy Administrator, heads and assist- 
ant heads of the principal organizational units.—This section authorizes the 
President to establish the rate of compensation for the Administrator, Deputy 
Administrator, and the heads and assistant heads of the principal organizational 
units at such rates as he should deem to be commensurate with their duties and 
responsibilities, pending the effective date of other provisions of law fixing their 
rates of compensation. Rates of basic compensation per annum were fixed by 
Publie Law 359 of the 81st Congress, ‘“‘An Act To increase rates of compensation 
of the heads and assistant heads of executive departments and independent 
agencies”, approved October 15, 1949, 63 Stat. 880, as follows: for the Adminis- 
trator, $17,500: for the Deputy Administrator, $15,000; and for the Archivist 
of the United States, $15,000. 








TRANSFER OF AFFAIRS OF BUREAU OF FEDERAL SUPPLY 


Seo. 102. (a) The functions of (1) the Bureau of Federal Supply 
in the Department of the Treasury, (2) the Director of the Bureau of 
Federal Supply, (3) the personnel of such Bureau, and (4) the Secre- 
tary of the Treasury, relating to the Bureau of Federal Supply, are 
hereby transferred to the Administrator. The records, property, per- 
sonnel, obligations, and commitments of the Bureau of Federal Sup- 
ply, together with such additional records, property, and personnel of 
the Department of the Treasury as the Director o the Bureau of the 
Budget shall determine to relate primarily to functions transferred by 
this section or vested in the Administrator by titles II, III, and VI, 
of this Act, are hereby transferred to the General Services Adminis- 
tration. The Bureau of Federal Supply and the office of Director of 
the Bureau of Federal Supply are hereby abolished. 

(b) The functions of the Director of Contract Settlement and of the 
Office of Contract Settlement, transferred to the Secretary of the 
Treasury by Reorganization Plan Numbered 1 of 1947, are transferred 
to the Administrator and shall be performed by him or, subject to his 
direction and control, by such officers and agencies of the General 
Services Administration as he may designate. The Contract Settle- 
ment Act Advisory Board created by section 5 of the Contract Settle- 
ment Act of 1944 (58 Stat. 649) and the Appeal Board established 
under section 13 (d) of that Act are transferred from the Department 
of the Treasury to the General Services Administration, but the func- 
tions of these Boards shall be performed by them, respectively, under 
conditions and limitations prescribed by law. There shall also be 
transferred to the General Services Administration such records, prop- 
erty, personnel, obligations, commitments, and unexpended balances 
(available or to be made available) of appropriations, allocations, and 
other funds of the Treasury Department as the Director of the Bu- 
reau of the Budget shall determine to relate primarily to the functions 
transferred by the provisions of this subsection. 

(c) Any other provision of this section notwithstanding, there may 
be retained in the Department of the Treasury any function referred 
to in subsection (a) of this section which the Director of the Bureau 
of the Budget shall, within ten days after the effective date of this Act, 
determine to be essential to the orderly administration of the affairs 
of the agencies of such Department, other than the Bureau of Federal 
Supply, together with such records, property, personnel, obligations, 
commitments, and unexpended balances of appropriations, allocations, 
and other funds, available or to be made available, of said Department, 
as said Director shall determine. 





ANALYSIS 


Section 102. Transfer of the Bureau of Federal Supply and contract-settlement 
functions to the General Service Administration (Sec. 102, 63 Stat. 380, as 
amended by sec. 6 (a), 64 Stat. 583; 5 U. S. C. 6380a) 
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(a) Transfer of the Bureau of Federal Supply.—This subsection provides for 
transferring to the General Services Administration the functions, records, and 
personnel of the Bureau of Federal Supply, in the Department of the Treas- 
ury, and for vesting in the Administrator of General Services the functions of 
Treasury personnel relating to the Bureau of Federal Supply. It also provides 
for abolishing the Bureau of Federal Supply, thereby permitting the Administra- 
tor of General Services to establish such organization as he deems necessary, 
which he has done by establishing the Federal Supply Service. The Bureau of 
Federal Supply had been in the Department of the Treasury since 1933 and 
exercised central procurement functions for the executive branch of the Gov- 
ernment. Its functions were not essentially related to the primary fiscal and 
tax functions of the Department of the Treasury, so that the Bureau could readily 
be severed from that Department without impairment of the Department’s efli- 
ciency. In the General Services Administration the Federal Supply Service sup- 
plements the property-service functions of that agency and facilitates more eco- 
nomical property management in the Government. The functions of the Bureau 
of Federal Supply are transferred to the Administrator, and records, property, 
personnel, obligations, and commitments are transferred to the Administration. 
This framework is in accordance with the recommendations of the Commission on 
Organization of the Executive Branch of the Government. Functions of the Sec- 
retary of the Treasury, referred to in clause (4), include all functions vested in 
him by law but performed by the Bureau for him under appropriate delegation: 
for example, stock-piling under the Strategic and Critical Materials Stock Piling 
Act (60 Stat. 596) and functions of over-all supervision and review of the per- 
formance of Bureau functions incidental to his position as head of the Depart- 
ment. Functions under the Strategic and Critical Materials Stock Piling Act 
have been assigned to the Emergency Procurement Service established by the 
Administrator of General Services as an organizational element of the General 
Services Administration. (The reference in sec. 102 (a) to title VI of the Act 
was to title V in the Act as originally enacted; sec. 6 (a) of Public Law 754 
redesignated title V as title VI, and provided that “title V’’ wherever it appeared 
in the Act as originally enacted, was amended to read “title VI’.) (See 
See. 201 for transportation and public utility responsibilities assigned to the 
Transportation and Public Utilities Service.) 

(b) Transfer of contract-settlement functions.—This subsection provides for 
transfer to the Administrator of General Services of the functions, transferred 
to the Secretary of the Treasury by Reorganization Plan No. 1 of 1947, of the 
Director of Contract Settlement and the Office of Contracts Settlement created by 
the Contract Settlement Act of 1944 (58 Stat. 649; 41 U. S. C. 101-125). These 
functions relate to the establishment of uniform policies and procedures for the 
settlement of terminated war contracts by Government contracting agencies and, 
because of the almost complete liquidation of the contract-termination program, 
are now routine and insignificant. Such little work as had been recently re- 
quired in connection with this program was carried on. in the Treasury pri- 
marily by the Bureau of Federal Supply. This subsection likewise transfers 
from the Treasury to the General Services Administration the Appeal Board and 
the Contract Settlement Advisory Board also created by the Contract Settlement 
Act of 1944. This transfer is for housekeeping purposes only. The Secretary of 
the Treasury did not, nor does the Administrator of General Services, review 
decisions of the Appeal Board which performs its functions under conditions and 
limitations prescribed by law. It should be noted that, by Public Law 537 of the 
82d Congress, approved July 14, 1952, 66 Stat. 627, “An Act To amend the Con- 
tract Settlement Act of 1944 and to abolish the Appeal Board of the Office of 
Contract Settlement”, the Appeal Board established under section 13 (d) of the 
Contract Settlement Act of 1944 was abolished. Public Law 537 provided, how- 
ever, that such abolition was not to become effective until six months after en- 
actment of the Act or such later date, nor more than nine months after the 
enactment of the Act, as might be fixed, subject to certain limitations as specified 
in the Act, by written order of the Director of Contract Settlement published in 
the Federal Register. 

(c) Functions retained in the Treasury.—This subsection permits the Bureau 
of the Budget to retain in the Treasury Department certain minor functions of 
the Bureau of Federal Supply, for example, as to printing, which properly pertain 
to the Treasury Department. 
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TRANSFER OF AFFAIRS OF THE FEDERAL WORKS AGENCY 


Sec. 103. (a) All functions of the Federal Works Agency and of 
all agencies thereof, together with all functions of the Federal Works 
Administrator, of the Commissioner of Public Buildings, and of the 
Commissioner of Public Roads, are hereby transferred to the Admin- 
istrator of General Services. There are hereby transferred to the 
General Services Administration the Public Roads Administration, 
which shall hereafter be known as the Bureau of Public Roads, and 
all records, property, personnel, obligations, and commitments of the 
Federal Works Agency, including those of all agencies of the Federal 
Works Agency. 

(b) There are hereby abolished the Federal Works Agency, the 
Public Buildings Administration, the office of Federal Works Admin- 
istrator, the office of Commissioner of Public Buildings, and the office 
of Assistant Federal Works Administrator. 





ANALYSIS 


Section 103. Transfer of affairs of the Federal Works Agency (Sec. 103, 63 Stat. 
380; 5 U. 8. C. 630b) 


(a) Transfer of constituents and functions of the Federal Works Agency.— 
This subsection transfers to the General Services Administration the functions, 
records, and personnel of (1) the Public Buildings Administration and (2) the 
Public Roads Administration (to be known as the Bureau of Public Roads), and 
all other functions, records, and personnel of (3) the Federal Works Agency. 
The functions of the Federal Works Administrator, the Commissioner of Public 
Buildings, and the Commissioner of Public Roads are transferred to the Adminis- 
trator of General Services, so that there thus is conformance to the strong recom- 
mendation of the Commission on Organization of the Executive Branch of the 
Government for an integrated organization with all statutory authority and 
responsibility vested in the head of the organization. 

[Norte]: The Bureau of Public Roads, together with its functions, personnel, 
and funds and the functions of the Commissioner of Public Roads, was trans- 
ferred to the Department of Commerce by Reorganization Plan No. 7 of 1949, 
effective Aug. 20, 1949 (63 Stat. 1070; 5 U. S. C. 1332-15, note).] 

Various functions received by the General Services Administration from the 
Federal Works Agency pursuant to sec. 103 (a), and carried out by the Bureau 
of Community Facilities, a constituent agency of the Federal Works Agency, 
were transferred from the General Services Administration by Reorganization 
Plans Nos. 15, 16, and 17 of 1950, all effective May 24, 1950 (64 Stat. 1267, 1268, 
1269; 5 U. S. C. 1338z—-15, note), to the Department of the Interior, the Federai 
Security Agency, and the Housing and Home Finance Agency, respectively. 

(b) Abolition of Federal Works Agency.—This subsection abolishes the Fed- 
eral Works Agency, Public Buildings Administration, Office of the Federal Works 
Administrator, Office of the Commissioner of Public Buildings, and the Office of 
the Assistant Federal Works Administrator. The Administrator of General 
Services has established the Public Buildings Service to succeed the Public 
Buildings Administration. 


12 





RECORDS MANAGEMENT: TRANSFER OF THE NATIONAL ARCHIVES 


Src. 104. (a) The National Archives Establishment and its func- 
tions, records, property, personnel, obligations, and commitments are 
hereby trans iat to the General Services Administration. There 
are transferred to the Administrator (1) the functions of the Archivist 
of the United States, except that the Archivist shall continue to be a 
member, or chairman, as the case may be, of the bodies referred to in 
subsection (b) of this section, and (2) the functions of the Director 
of the Division of the Federal Register of the National Archives 
Establishment. The Archivist of the United States shall hereafter 
be appointed by the Administrator. 

(b) There are also transferred to the General Services Administra- 
tion the following bodies, together with their respective functions and 
such funds as are derived from Federal sources: (1) the National 
Archives Council and the National Historical Publications Commis- 
sion, established by the Act of June 19, 1934 (48 Stat. 1122), (2) the 
National Archives Trust Fund Board, established by the Act of July 
9, 1941 (55 Stat. 581), (3) the Board "of Trustees of the Franklin D. 
Roosevelt Library, established by the Joint Resolution of July 18, 1939 
(53 Stat. 1062), and (4) the Administrative Committee established 
by section 6 of the Act of July 26, 1935 (49 Stat. 501), which shall 
hereafter be known as the Administrative Committee of the Federal 
Register. The authority of the Administrator under section 106 
hereof shall not extend to the bodies or functions affected by this 
subsection. 

(c) The Administrator is authorized (1) to make surveys of Gov- 
ernment records and records management and disposal practices and 
obtain reports thereon from Federal agencies; (2) to promote, in 
cooperation with the executive agencies, improved records manage- 
ment practices and controls in such agencies, including the central 
storage or disposition of records not needed by such agencies for their 
current use; and (3) to report to the Congress and ‘the Director of 
the Bureau of the Budget from time to ‘time the results of such 
activities. 





ANALYSIS 


Section 104. Records are ment: Transfer of the National Archives (Sec. 104, 
63 Stat. 381; 44 U.S. C. 391) 


(a) Transfer of the National Archives Establishment.—This subsection trans- 
fers to the General Services Administration the functions, records, and personnel 
of the National Archives Establishment, and to the Administrator of General 
Services the functions of the Archivist of the United States (except his member- 
ship in the bodies specified in subsection (b)), and of the Director of the Division 
of the Federal Register. The Archivist is to be appointed by the Administrator. 
The National Archives Establishment, provided for in the Act of June 19, 1934 
(48 Stat. 1122) which is cited in subsection (b) and which was repealed by 
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section 7 (d) of Public Law 754, has been succeeded by the National Archives 
and Reccrds Service established by the Administrator. 

(b) Transfer of National Archives Council and other bodies.—This subsection 
transfers to the General Services Administration the National Archives Council, 
the National Historical Publications Commission, the National Archives Trust 
Fund Board, the Board of Trustees of the Franklin D. Roosevelt Library, and 
the Administrative Committee of the Federal Register, and provides that the 
authority of the Administrator under section 106 shall not extend to those bodies 
or their functions. The National Archives Council ceased to exist by virtue 
of section 7 (d) of Public Law 754, which repealed the Act of June 19, 1934 (48 
Stat. 1122) cited in text. Section 504 of the Federal Property and Administrative 
Services Act of 1949, which was introduced into the Act as part of title V by 
section 6 of Public Law 754, provided for the establishment by the Administrator 
of a new Federal Records Council. The former National Historical Publications 
Commission was reconstituted by section 503 (a) of the Act, which was intro- 
duced therein as part of title V by section 6 Public Law 754. 

(c) Surveys of Government records.—This subsection authorizes the Adminis- 
trator to make surveys of Government records, records management, and disposal 
practices, and obtain reports on records and disposal procedures from Federal 
agencies. The Administrator is authorized to promote improvements in records 
management, storage, and disposition of records and to report to Congress and to 
the Director of the Bureau of the Budget the results of such activities. This 
subsection is to be read in the light of title V of the Act introduced therein by 
section 6 of Public Law 754 and headed “Federal Records”. 
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TRANSFER FOR LIQUIDATION OF THE AFFAIRS OF THE WAR ASSETS 
ADMINISTRATION 


Sec. 105. The functions, records, property, personnel, obligations, 
and commitments of the War Assets Administration are hereby trans- 
ferred to the General Services Administration. The functions of the 
War Assets Administrator are hereby transferred to the Administra- 
tor of General Services. The War Assets Administration, the office of 
the War Assets Administrator, and the office of Associate War Assets 
Administrator are hereby abolished. Personnel now holding appoint- 
ments granted under the second sentence of section 5 (b) of the Sur- 
plus Proper ty Act of 1944, as amended, may be continued in such posi- 
tions or may be appointed to similar positions for such time as the 
Administrator may determine. 





ANALYSIS 


Section 105. Transfer for liquidation of the affairs of the War Assets Admin- 
istration (Sec. 105, 63 Stat. 381; 5 U.S. C. 630e) 


This section provides for the liquidation of the affairs of the War Assets 
Administration as an agency and transfers its remaining functions, and its 
records, property, personnel, obligations, and commitments to the General Serv- 
ices Administration. It also permits the retention of certain special assistants 
and other experts holding appointments without regard to the provisions of 
the civil-service laws and the Classification Act of 1923, as amended, and their 
appointment to similar positions. 

The retention in employment and the status of other personnel transferred from 
War Assets Administration to the General Services Administration are to be 
governed by applicable provisions of existing law. 








REDISTRIBUTION OF FUNCTIONS 


Src. 106. The Administrator is hereby authorized, in his discretion, 
in order to provide for the effective accomplishment of the functions 
transferred to or vested in him by this Act, and from time to time, to 
regroup, transfer, and distribute any such functions within the Gen- 
eral Services Administration. The Administrator is hereby author- 
ized to transfer the funds necessary to accomplish said functions and 
report such transfers of funds to the Director of the Bureau of the 
Budget. 





ANALYSIS 


Section 106. Redistribution of functions (Sec. 106, 63 Stat. 381; 5 U. 8S. C. 680d) 


Under this section the Administrator of General Services, in order effectively 
to perform the functions vested in him under the terms of this Act, is authorized 
to regroup and distribute within the Administration functions transferred to or 
vested in him by this Act, to make appropriate transfers of funds in connection 
therewith, and to report such transfers of funds to the Director of the Bureau 
of the Budget. 

Such reporting is necessary in order to assure that funds are expended for 
the purpose for which they were appropriated, but it is not intended to give the 
Director of the Bureau of the Budget veto power over the Administrator so 
far as the organization of the Administration is concerned. The authority in 
this field should not be divided. 
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TRANSFER OF FUNDS 


Sec. 107. (a) All unexpended balances of appropriations, alloca- 
tions, or other funds available or to be made available, for the use of 
the Bureau of Federal Supply, the War Assets Administration, the 
Federal Works Agency, and the National Archives Establishment, 
and so much of the other unexpended balances of appropriations, allo- 
cations, or other funds of the Department of the Treasury, available 
or to be made available, as the Director of the Bureau of the Budget 
shall determine to relate primarily to functions transferred to or 
vested in the Administrator by the provisions of this Act, shall be 
transferred to the General Services Administration for use in connec- 
tion with the functions to which such balances relate, respectively. 

(b) When other functions are transferred to the General Services 
Administration from any Federal agency, under section 201 (a) (2) 
or (3), or otherwise under this Act, there shall be transferred such 
records, property, personnel, appropriations, allocations, and other 
funds of a agency to the Gene af Services Administration as the 
Director of the Bureau of the Budget shall determine to relate pri- 
marily to the functions so transferred. 





ANALYSIS 
Section 107. Transfer of funds (Sec. 107, 63 Stat. 382; 5 U. S. C. 630e) 


(a) Transfer of functions of specified agencies.—This subsection transfers to 
the General Services Administration for activities under the Act the appropria- 
tions, allocations, or other funds available to the Department of the Treasury, 
the War Assets Administration, the Federal Works Agency, and the National 
Archives Establishment for the functions transferred. 

(b) Transfer of functions of other agencies.—This subsection provides that 
in the event that the functions of any other Federal agency are transferred under 
the Act to the General Services Administration, the corresponding property, 
records, personnel, and funds of such organization shall be transferred to the 
General Services Administration. 








STATUS OF TRANSFERRED EMPLOYEES 


Src. 108. Subject to other provisions of this title relating to per- 
sonnel, employees transferred by the provisions of this title shall be 
deemed to be employees of the General Services Administration and 
their reappointment shall not be required by reason of the enactment 
of this Act. 





ANALYSIS 


Section 108. Status of transferred employees (Sec. 108, 63 Stat. 382; 5 U.S. C. 
630f ) 
This section provides that, subject to other provisions of this title relating to 
personnel, employees transferred shall be deemed to be employees of the General 
Services Administration so as not to require reappointment. 
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GENERAL SUPPLY FUND 


Sec. 109. (a) There is hereby authorized to be set aside in the 
Treasury a special fund which shall be known as the General Supply 
Fund. Such fund shall be composed of the assets of the general sup- 
ply fund (including any surplus therein) created by section 3 of the 
Act of February 27, 1929 (45 Stat. 1342; 41 U.S. C. 7c), and trans- 
ferred to the Administrator by section 102 of this Act, such sums 
as may be appropriated thereto, and the value, as determined by the 
Administrator, of inventories of personal property from time to time 
transferred to the Administrator by other executive agencies under 
authority of section 201 (a) (2) to the extent that payment is not 
made or credit allowed therefor, and the fund shall assume all of the 
liabilities, obligations, and commitments of the general supply fund 
created by such Act of February 27, 1929. The capital of the General 
Supply Fund shall be in an amount not greater than $150,000,000. The 
General Supply Fund shall be available for use by or under the direc- 
tion and control of the Administrator (1) for procuring personal 
property (including the purchase from or through the Public Printer, 
for warehouse issue, of standard forms, blankbook work, standard 
specifications, and other printed material in common use by Federal] 
agencies not available through the Superintendent of Documents) 
and nonpersonal services for the use of Federal agencies in the proper 
discharge of their responsibilities, and (2) for paying the purchase 
price, transportation to first storage point of supplies and services, 
and the cost of personal services employed directly in the repair, 
rehabilitation, and conversion of personal property. 

(b) Payment by requisitioning agencies shall be at prices fixed by 
the Administrator. Until July 1, 1950, such prices shall be fixed in 
accordance with law and regulations applicable on the date of enact- 
ment of this Act to prices fixed by the Director of the Bureau of Fed- 
eral Supply. On and after such date, such prices shall be fixed at 
levels so as to recover so far as practicable the applicable purchase 
price, the transportation cost to first storage point, inventory losses, 
the cost of personal services employed directly in the repair, rehabili- 
tation, and conversion of personal property, and the cost of amortiza- 
tion and repair of equipment utilized for lease or rent to executive 
agencies. Requisitioning agencies shall pay by advance of funds in all 
cases where it is determined by the Administrator that there is in- 
sufficient capital otherwise available in the General Supply Fund. 
Advances of funds also may be made by agreement between the requi- 
sitioning agencies and the Administrator. Where an advance of funds 
is not made, the General Services Administration shall be reimbursed 
promptly out of funds of the requisitioning agency in accordance 
with accounting procedures approved by the Comptroller General: 
Provided, That in any case where payment shall not have been made 
by the requisitioning agency within forty-five days after the date of 
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billing by the Administrator or the date on which an actual liability 
for supplies or services is incurred by the Administrator, whichever 
is the later, reimbursement may be obtained by the Administrator by 
the issuance of transfer and counterwarrants, or other lawful transfer 
documents, supported by itemized invoices. 

(c) The General Supply Fund shall be credited with all reimburse- 
ments, advances of funds, and refunds or recoveries relating to sup- 
plies or services procured through the fund, including the net proceeds 
of disposal of surplus supplies procured through the fund and receipts 
from carriers and others for loss of, or damage to, supplies procured 
through the fund; and the same are hereby reappropria for the 
purposes of the fund. 

(d) A special deposit account may be established as a part of the 
General Supply Fund with the Treasurer of the United States for use 
by the chist disbursing officer or any regional disbursing officer, 
Department of the Treasury, which may be credited with (1) funds 
advanced from the General Supply Fund account on the books of the 
Division of Bookkeeping and Warrants and (2) other funds properly 
for credit to the General Supply Fund without being covered into the 
Treasury of the United States; and such special deposit account may 
be charged with payments properly chargeable to the General Supply 
Fund. 

(e) The Comptroller General of the United States shall make an 
annual audit of the General Supply Fund as of June 30, and there 
shall be covered into the United States Treasury as miscellaneous 
receipts any surplus found therein, all assets, liabilities, and prior 
losses considered, above the amounts transferred or appropriated to 
establish and maintain said fund, and the Comptroller General shall 
report to the Congress annually the results of the audit, together with 
such recommendations as he may have regarding the status and oper- 
ations of the fund. 

(f) Subject to the requirements of subsections (a) to (e), inclusive, 
of this section, the General Supply Fund also may be used for the 
procurement of supplies and nonpersonal services authorized to be 
acquired by mixed-ownership Government corporations, or by the 
municipal government of the District of Columbia, or by a requisi- 
tioning non-Federal agency when the function of a Federal agency 
authorized to procure for it is transferred to the General Services 
Administration. 

(g) Whenever any producer or vendor shall tender any article or 
commodity for sale to the General Services Administration or to any 
procurement authority acting under the direction and control of the 
Administrator pursuant to this Act, the Administrator is authorized 
in his discretion, with the consent of such producer or vendor, to 
cause to be conducted, in such manner as the Administrator shall 
specify, such tests as he shall prescribe to determine whether such 
article or commodity conforms to prescribed specifications and stand- 
ards. When the Administrator determines that the making of such 
tests will serve predominantly the interest of such producer or vendor, 
he shall charge such producer or vendor a fee which shall be fixed 
by the Administrator in such amount as will recover the cost of con- 
ducting such tests, including all components of such costs, determined 
in accordance with accepted accounting principles. When the Admin- 
istrator determines that the making of such tests will not serve pre- 
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dominantly the interest of such producer or vendor, he shall charge 
such producer or vendor such fee as he shall determine to be reason- 
able for the furnishing of such testing service. All such fees collected 
by the Administrator may be deposited in the General Supply Fund 
to be used for any purpose authorized by subsection 109 (a) of this 
Act. 





ANALYSIS 


Section 109. General Supply Fund (Sec. 109, 68 Stat. 382, as amended by secs. 
1-3, 64 Stat. 578 and sec. 1 (c)-—(e), 66 Stat. 598; 5 U. S. C. 680g) 


(a) Composition and capital of fund; purposes for which available——This 
subsection as originally enacted in Public Law 152 reconstituted the existing 
general supply fund for use by or under the direction of the Administrator. It 
established a ceiling on the capital of the fund and increased the previous 
authorized capital by the amount of surplus therein at the end of the fiscal year 
1949, varying for that fiscal year the rule that the surplus found in the fund as 
of June 30 be covered into the Treasury as miscellaneous receipts. In the Act 
as originally enacted, the parenthetical expression appearing in clause (1) of the 
final sentence of this subsection read as follows: “(including the purchase from 
or through the Public Printer of standard forms and blankbook work for field 
warehouse issue)”. Clause (2) of the final sentence of this subsection as orig- 
inally enacted read as follows: “for paying all elements of cost of the procure- 
ment, handling, and disposition thereof, except that on and after July 1, 1950, 
those elements of cost which are determined by the Administrator with the 
approval of the Director of the Bureau of the Budget to be indirect or overhead 
costs shall not be paid from the fund”. ‘The subsection as originally enacted thus 
continued the general purposes for which the General Supply Fund might be used, 
providing specifically for its availability for procuring personal property (includ- 
ing the purchase from or through the Public Printer of standard forms and 
blankbook work for field warehouse issue) and nonpersonal services for the use 
of Federal agencies in the proper discharge of their responsibilities, and for 
paying all elements of cost of the procurement, handling, and distribution thereof 
except, effective July 1, 1950, those elements of cost which are determined to be 
indirect or overhead costs. The authorizations to use the fund to procure stand- 
ard forms and blankbook work from the Public Printer and to make the fund’s 
facilities available to all Federal agencies were designed to contribute to the 
extension of the benefits of centralized procurement to all cases where such 
methods are more efficient and economical. 

In eliminating the indirect and overhead costs from the costs which may be 
charged to the fund, Public Law 152 took cognizance of the recommendations of 
the Commission on Organization of the Executive Branch of the Government that 
the surcharge on the price of commodities purchased centrally be eliminated and 
that the administrative costs of the central procurement agency be paid through 
direct appropriation. The provisions of this subsection as originally enacted 
were the result of an effort to find a practical solution of the problem of the 
surcharge. It was intended that the General Supply Fund be used to pay only 
those elements of cost directly applicable to its procurement, handling, and 
distribution activities, such as the purchase price and transportation to first 
storage point of supplies and services; the cost of equipment and material used 
exclusively in the handling, repair, and distribution of supplies ; breakage, shrink- 
age, and other inventory losses; the costs of personal services of personnel em- 
ployed in contracting and processing of orders for and inspecting on receipt of, 
supplies purchased from the fund; and the cost of direct labor employed on the 
warehousing and distribution activities of the fund. Other costs, such as general 
supervisory, clerical and accounting costs, office and miscellaneous equipment and 
supplies, which are not incurred directly in connection with the procurement, 
handling, and distribution of supplies and services purchased from the fund 
would, as determined by the Administrator with the approval of the Director of 
the Bureau of the Budget, be budgeted and provided for by direct appropriation. 

Section 1 of Public Law 754 amended the parenthetical expression appearing 
in clause (1) of the final sentence of subsection 109 (a) to read as above. This 
amendment enlarged the availability of the General Supply Fund to provide for 
the purchase from or through the Public Printer, for warehouse issue, of standard 
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forms, blankbook work, standard specifications and other printed material not 
available through the Superintendent of Documents and generally used by a 
number of Federal agencies. 

Section 2 (a) of Public Law 754 amended clause (2) of the final sentence of 
this subsection to read as above. This modification substantially eliminated 
the surcharge on General Supply Fund transactions and provided for charging 
requisitioning agencies only with the purchase price, transportation to the first 
storage point of supplies and services, and direct labor costs for the repair, re- 
habilitation, and conversion of personal property. Subsection (c) of section 2 
of Public Law 754 provided that this amendment “shall be effective on the date, 
not earlier than July 1, 1950, on which the Administrator of General Services 
shall determine that appropriated funds adequate to effectuate” the purpose of 
such’amendment have been made available. Such determination was made by 
the Administrator effective July 1, 1951. 

The inclusion in the assets composing the General Supply Fund of “the value, 
as determined by the Administrator, of inventories of personal property from 
time to time transferred to the Administrator by other executive agencies under 
authority of section 201 (a) (2) to the extent that payment is not made or credit 
allowed therefor” (second sentence of this subsection) was made by subsection 
(ec) of section 1 of Public Law 522 of the 82nd Congress, approved July 12, 1952. 
Under section 201 (a) (2) the Administrator has the authority to take over and 
operate the warehouses, supply centers, repair shops, fuel yards, and other similar 
facilities of executive agencies. Whenever he takes over such a facility, he must 
also take over the inventory and thereafter continue to supply the affected execu- 
tive agency. Pursuant to this amendment made by Public Law 522, so far as 
the value of such inventories can be used to augment the Fund, the capital 
necessary for the resultant expanded operations can be provided without addi- 
tional appropriations. This amendment should promote a more effective Federal 
supply system through greater utilization of existing Government supply in- 
ventories and expansion of the consolidated procurement operations carried on 
by the General Services Administration through the General Supply Fund. 

In line with the increase of the assets composing the General Supply Fund 
by the value of the aforementioned inventories, subsection (d) of section 1 of 
Public Law 522 increased the ceiling on the authorized capital of the General 
Supply Fund from $75,000,000, as set in Public Law 152 as originally enacted, to 
$150,000,000. 

(b) Pricing; payment by requisitioning agencies.—The third sentence of this 
subsection as originally enacted in Public Law 152 reads as follows: “On and 
after such date, such prices shall be fixed at levels so as to recover so far as 
practicable all costs except those which are determined by the Administrator 
with the approval of the Director of the Bureau of the Budget to be indirect or 
overhead costs.” The final sentence of this subsection as originally enacted in 
Public Law 152 reads as follows: “Where an advance of funds is not made, 
requisitioning agencies shall promptly reimburse the General Services Adminis- 
tration on vouchers prepared by the requisitioning agency on the basis of itemized 
invoices submitted by the Administrator and receiving reports evidencing the 
delivery to the requisitioning agency of such supplies or services: Provided, That 
in any case where payment shall not have been made by the requisitioning agency 
within forty-five days after the date of billing by the Administrator, reimburse- 
ment may be obtained by the Administrator by the issuance of transfer and 
counterwarrants supported by itemized invoices.” This subsection as originally 
enacted thus provided for the fixing of prices until July 1, 1950, of supplies 
and services sold from the General Supply Fund under the laws and regulations 
applicable on the date of enactment of Public Law 152, and after July 1, 1950, on 
the basis of recovering only the direct costs as outlined in connection with subsec- 
tion (a) above. Reimbursement procedures were simplified by giving increased 
scope to the advance payment method of financing purchases from the fund, and 
by substantially reducing certain cumbersome and costly alternative procedures. 
The revised reimbursement procedures gave effect, to the fullest extent practica- 
ble, to sound accrual accounting principles so that the books of the purchasing 
agencies would more accurately reflect the value of supplies and services actually 
received, and thus further the program to improve accounting throughout the 
Government. Prompt processing of reimbursements is essential to the successful 
operation of the program. To insure against undue delay, provision was made 
for reimbursement of the fund by transfer and counterwarrant if payment be not 
made by a requisitioning agency within 45 days after billing. 

Section 2 (b) of Public Law 754 amended the third sentence of this subsection 
to read as above. This modification fixed the applicable standard for pricing 
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General Supply Fund commodities based upon the purchase price, initial freight 
expense, inventory losses, personal services employed directly in repair, re- 
habilitation, and conversion, and amortization and repair of equipment leased or 
rented to executive agencies. As to inventory losses, the intention of the amend- 
ment is that those caused by catastrophes or other extraordinary events will be 
recouped by supplementing the General Supply Fund rather than by including 
such losses in the pricing of General Supply Fund commodities pursuant to the 
amended subsection. Section 2 (c) of Public Law 754 made this amendment 
“effective on the date, not earlier than July 1, 1950, on which the Administrator 
of General Services shall determine that appropriated funds adequate to ef: 
fectuate” the purpose of the amendment have been made available. Such de- 
termination was made by the Administrator effective July 1, 1951. 

Section 3 (a) of Public Law 754 amended the final sentence of this subsection 
to read as above. This amendment modified the subsection so as to provide 
for the reimbursement to the General Services Administration, where an advance 
of funds is not made, out of funds of the requisitioning agency in accordance 
with accounting procedures approved by the Comptroller General rather than, 
as was provided by the subsection prior to the amendment, on vouchers prepared 
by the requisitioning agency on the basis of itemized invoices submitted by the 
Administrator and receiving reports evidencing the delivery to the requisitioning 
agency of such supplies or services. The amendment further modified the sub- 
section so that where the requisitioning agency shall not have made payment 
within forty-five days after the date of billing by the Administrator or the date 
on which an actual liability for supplies or services is incurred by the Admin- 
istrator, whichever is the later, reimbursement may be obtained by him by the 
issuance of transfer and counterwarrants or other lawful transfer documents 
supported by itemized invoices. The subsection as it stood prior to this amend- 
ment did not include reference to the date on which an actual liability for sup- 
plies or services is incurred by the Administrator, or to other lawful transfer 
documents. 

(c) Crediting of fund.—This subsection provides that the General Supply Fund 
shall be credited with all reimbursements, advances, and refunds relating to 
supplies or services procured though the fund, including the net proceeds of 
disposal of surplus property of the fund. It substantially reenacted existing 
law. Since the General Supply Fund is a revolving fund, it is appropriate that 
these moneys be so credited in the interest of smoothness of its operation and 
to avoid its depletion. 

(d) Establishment of special deposit account with Treasurer of United Staies.— 
Under this subsection the most effective utilization of cash resources of the 
fund is provided for, by authorizing the establishment of a special deposit 
account into which all advances and fund receipts may be deposited, and from 
which payments may be made immediately. Under this simplification of previous 
collection and disbursement procedures applicable to the fund, cash will be 
available for use promptly after collection, without sacrificing any necessary 
controls. 

(e) Covering of surplus into Treasury; audit and report by Comptroller 
General.—This subsection alters the previous requirement that all surplus in the 
fund, as determined in the annual audit by the Comptroller General, must be 
covered into the Treasury as miscellaneous receipts, by permitting losses incurred 
by the fund in prior years, as well as all assets and liabilities, to be considered 
in ascertaining the amount of such surplus. This change takes cognizance of the 
fact that such prior losses represent impairments of the fund capital, unless made 
good from earnings, and also will counteract any tendency to establish prices 
at too high a level. Also, there is added the requirement that the Comptroller 
General report to the Congress annually the results of the audit. Such reports, 
and his recommendations as to the status and operations of the fund, should be 
helpful to the Congress in its consideration of supply activities. 

(f) Procurement for certain organizations.—This subsection makes the pro- 
ecurement facilities of the fund available to mixed-ownership Government cor- 
porations, to the municipal government of the District of Columbia, and, in 
certain cases, to non-Federal agencies. Procurements under this subsection 
are subject to the requirements of subsection (a) to (e), inclusive, of section 
109. In Public Law 152 as originally enacted, there appeared at the end of sub- 
section (f) a proviso reading as follows: “Provided, That the prices charged by 
the Administrator in such cases shall be fixed at levels which he estimates will 
be sufficient to recover, in addition to the direct costs of the procurement, 
handling, and distribution of such supplies and services, the indirect and over- 
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head costs that the Administrator determines are allocable thereto.” This pro- 
viso was deleted by subsection (e) of section 1 of-Public Law 522. Such deletion 
removed the special surcharge assessed against mixed-ownership Government 
corporations, the District of Columbia and certain requisitioning non-Federal 
agencies procuring supplies and services from the General Services Administra- 
tion. These organizations, therefore, now pay the same prices as do Federal 
agencies for similar supplies and services received from the General Services 
Administration. 

(9) Testing of articles, and testing fees.—This subsection was added to section 
109 by section 3 (b) of Public Law 754. The subsection authorizes the estab- 
lishment of ‘testing charges to be paid by prospective vendors to cover all or 
part of the costs in connection with the testing of articles and commodities 
tendered for sale. Such testing fees are to be covered into the General Supply 
Fund and expended directly therefrom without appropriation. The Administra- 
tor is authorized, in his discretion, and with the consent of the producer or 
vendor, to conduct tests on goods required by the Government to ascertain 
whether they are equal or superior in performance standard to similar goods cur- 
rently on a qualified list, and therefore acceptable for Government purchase. 

This subsection provides for two different types of charges which may be 
assessed against a producer or vendor: (1) for full recovery of the cost of 
conducting such test when the testing service is predominantly in the interest of 
the producer or vendor ; and (2) for such fee as the Administrator considers to be 
“reasonable” for the furnishing of the testing service when it is not predomi- 
nantly in the interest of the producer or vendor. In the first case, provision is 
made for the recovery of the actual cost of services rendered by the Federal 
Government in the interest of special beneficiaries rather than in the general 
public interest, while in the second, the Administrator. having determined that 
the tests made were primarily in the interest of the Federal Government in order 
to ascertain the quality of a product desired by the Government or offered 
to it, may assess the fees accordingly. The latter situation would allow, in some 
instances, for the assessment of the larger part but not all of the costs against 
the producers, in others, for equal participation of the Government in the costs, 
and in still others, for the Government to defray the preponderance of, or the 
entire costs if the public interest would be served thereby. 

Under this subsection small business will be afforded a better opportunity to 
have its products considered for purchase by the Government. If such products 
are found to be equal or superior in performance characteristics to products on 
the Federal list of acceptable products, when compiled and released by the 
Administrator, they may be similarly classified and listed as conforming to the 
requirements of the Government. The language is broad enough to permit the 
Administrator, in his discretion, to utilize Federal testing facilities or the facili- 
ties of private testing laboratories in determining the qualities of products and 
their conformity to required standards of the Government. Thus the Admin- 
istrator may include on such qualified list many products of small private in- 
dustries which the Government could use advantageously and which will prove 
to be as Satisfactory on a performance basis as similar products which meet 
exact technical specifications. The subsection will help to overcome the difficul- 
ties small businesses have encountered in having the Government accept their 
products on the same basis as those which were hand-tailored to meet specialized 
requirements, and will permit agencies of the Government to purchase goods 
which more nearly conform to their needs. 
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TITLE II—PROPERTY MANAGEMENT 
PROCUREMENT, WAREHOUSING, AND RELATED ACTIVITIES 


Sec. 201. (a) The Administrator shall, in respect of executive agen- 
cies, and to the extent that he determines that so doing is advantageous 
to the Government in terms of economy, efficiency, or service, and with 
due regard to the program activities of the agencies concerned— 

(1) prescribe policies and methods of procurement and supply 
of personal property and nonpersonal services, including related 
functions such as contracting, inspection, storage, issue, property 
identification and classification, transportation and traffic man- 
agement, management of public utility services, and repairing 
and converting; and 

(2) operate, and, after consultation with the executive agencies 
affected, consolidate, take over, or arrange for the operation by 
any executive agency of warehouses, supply centers, repair shops, 
fuel yards, and other similar facilities; and 

(3) procure and supply personal property and nonpersonal 
services for the use of executive agencies in the proper discharge 
of their responsibilities, and perform functions related to procure- 
ment and supply such as those mentioned above in subparagraph 
(1): Provided, That contracts for public utility services may be 
made for periods not exceeding ten years; and 

(4) with respect to transportation and other public utility 
services for the use of executive agencies, represent such agencies 
in negotiations with carriers and other public utilities and in pro- 
ceedings involving carriers or other public utilities before Federal 
and State regulatory bodies; 

Provided, That the Secretary of Defense may from time to time, and 
unless the President shall otherwise direct, exempt the National Mili- 
tary Establishment from action taken or which may be taken by the 
Administrator under clauses (1), (2), (3), and (4) above whenever 
he determines such exemption to be in the best interests of national 
security. 

(b) The Administrator shall as far as practicable provide any of 
the services specified in subsection (a) of this section to any other 
Federal agency, mixed ownership corporation (as defined in the Gov- 
ernment Corporation Control Act), or the District of Columbia, upon 
its request. 

(<) In acquiring personal property, any executive agency, under 
regulations to be prescribed by the Administrator, may exchange or 
sell similar items and may apply the exchange allowance or proceeds 
of sale in such cases in whole or in part payment for the property 
acquired: Provided, That any transaction carried out under the au- 
thority of this subsection shall be evidenced in writing. 
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ANALYSIS 


Section 201. Procurement, warehousing, and related activities (Sec. 201, 63 Stat. 
883, as amended by sec. 8 (b), 64 Stat. 591; 40 U. S. C. 481) 


(a) Centralized control.—This subsection authorizes the Administrator of 
General Services, where it is advantageous to the Government, to regulate the 
policies and methods of executive agencies with respect to the procurement and 
supply of personal property and nonpersonal services, including related functions 
such as contracting, inspection, storage, issue, property identification and classi- 
fication, transportation and traffic management, management of public utility 
services, and repairing and converting. The Administrator may himself procure 
such personal property and nonpersonal services and perform related functions, 
and may consolidate and operate or arrange for the operation of suitable ware- 
houses, repair shops, and similar facilities. (When functions are transferred 
to the General Services Administration from any other Federal agency under 
this subsection, the records, property, personnel, and funds relating to the 
transferred functions are to be transferred to the Administration in the manner 
provided in section 107 (b).) The Administrator may for the use of executive 
agencies represent such agencies in negotiations with carriers and other public 
utilities, and in proceedings before regulatory bodies involving carriers and other 
public utilities. The provisions with respect to traffic management, management 
of public utility services, and representation are the basic charter governing the 
activities and responsibilities of the Transportation and Public Utilities Service 
established by the Administrator within the General Services Administration. 
These provisions are, however, not intended to abrogate any authority of the 
Department of Justice with respect to legal proceedings, are in accordance with 
the recommendations of the Commission on Organization of the Executive Branch 
of the Government, and provide a clear authority in the General Services 
Administration on this subject. 

The Administrator is authorized to negotiate contracts for public utility serv- 
ices, for agencies and departments, where it is deemed advantageous to the Gov- 
ernment, for periods not exceeding 10 years. The purpose of this provision is to 
permit the Government to take advantage of discounts which may be obtained 
only under authorized contracts for periods of longer than 1 year, particularly 
under contracts for electric power requirements. 

This authority over procurement matters vested in the Administrator is a re- 
statement of authority previously exercised by the Bureau of Federal Supply, 
except that the control over the purchases of wholly owned Government corpo- 
ations is new, and that the relationship with the Department of Defense is 
somewhat changed. (The designation “National Military Establishment” was 
changed to “Department of Defense” by sec. 12 (a), 63 Stat. 591.) The Secretary 
of Defense is authorized, unless the President shall otherwise direct, to exclude 
procurement for the Department of Defense from control of the Administrator 
where the Secretary deems exclusion in the best interest of national security. 

On July 1, 1949, by letter the President did so “otherwise direct’, and the Secre- 
tary of Defense accordingly did not exercise his privilege to exempt the 
Department of Defense. 

On June 8, 1954, the President revoked the foregoing letter of July 1, 1949. 
Thereafter, on October 2, 1954, the Secretary of Defense exempted the Depart- 
ment of Defense from the provisions of this Act in the field of traffic manage- 
ment. This exemption was published in the Federal Register (19 F. R. 6611). 

Combat equipment and other items of peculiar importance to the armed forces 
could thus be excluded by the Secretary of Defense. At the same time, the 
Administrator would be in a better position to serve the armed forces more fully 
in meeting their other supply requirements, and he can appeal to the President 
if he thinks the Secretary of Defense has wrongly excluded him from any field. 
The Committee for Development of Areas of Understanding between the De- 
partment of Defense and General Services Administration held that the power 
of exemption vested in the Secretary of Defense by the proviso to section 201 (a) 
is not applicable to protection and maintenance of real property of the Depart- 
ment of Defense pending its disposal, which is governed by section 203, and 
accordingly, as to such property in the possession of the Department of Defense, 
the Administrator may confer duties upon the Department of Defense with 
respect thereto regardless of whether the Department of Defense consents. 

(b) Services to Federal agencies, District of Columbia, and mixed-ownership 
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corporations.—This subsection provides that the Administrator shall, as far as 
practicable, upon the request of any other Federal agency (defined by section 3 
(b) of the Act as excluding the Senate, the House of Representatives, and the 
Architect of the Capitol), or of any mixed-ownership Government corporation, 
or of the District of Columbia, provide any of the services specified in subsection 
(a) of section 201. Government economy will be furthered by allowing these 
organizations, supported in whole or in part by the Federal Government, to 
take advantage of savings in procuring supplies which the Administrator can 
provide through the operation of a central procurement system. 

The Government Corporation Control Act defines the term “mixed-ownership 
Government corporations” as meaning “(1) the Central Bank for Cooperatives 
and the Regional Banks for Cooperatives, (2) Federal Land Banks, (3) Federal 
Home Loan Banks, and (4) Federal Deposit Insurance Corporation.” (Sec. 201, 
59 Stat. 600; 31 U.S. C. 856.) 

The expression “or the Senate, or the House of Representatives,” which ap- 
peared in this subsection as originally enacted in Public Law 152 between “District 
of Columbia” and “upon its request’, was stricken out by section 8 (b) of 
Public Law 754. However, services and facilities authorized by the Act to be 
rendered or furnished shall be made available to the Houses of Congress and 
the Architect of the Capitol, but only upon their request, as provided in section 
602 (e) of the Act which was inserted by section 8 (c) of Public Law 754. 

It is believed that, with the exceptions provided in the Act, the system of cen- 
tralized procurement, strengthened by the statutory support which the Act 
provides, will prove its efficiency and economy in the years to come. This does 
not mean that every item must be procured by a central agency, but only that 
such an agency must be responsible for determining how every item shall be 
procured, and for prescribing the manner of procurement which is best under 
the circumstances. 

(c) Application of trade-in allowances.—This subsection authorizes executive 
agencies to exchange or sell personal property and apply the trade-in allowance 
or proceeds of sale in whole or in part payment for property acquired. This is an 
expansion of authority given under a number of previous statutes to specific 
agencies or with respect to specific types of property. While these statutes are 
repealed by section 602 (a) (8) to (28), the language here is intended to be 
sufficiently broad to preserve all such existing authority. For example, the 
Department of Agriculture may continue, subject, of course, to any regulations 
of the Administrator, to exchange publications without monetary appraisal or 
detailed listing as it has done in the past under that portion of the act of March 
4, 1915 (5 U.S. C. 548), which is repealed by section 602 (a) (14). (See para- 
graph 5 of the letter of the President, dated July 1, 1949, to all executive agencies, 
set forth in Appendix A.) 
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PROPERTY UTILIZATION 


Src. 202. (a) In order to minimize expenditures for property, the 
Administrator shall prescribe policies and methods to promote the 
maximum utilization of excess property by executive agencies, and he 
shall provide for the transfer of excess property among Federal agen- 
cies and to the organizations specified in section 109 (f). The Admin- 
istrator, with the approval of the Director of the Bureau of the 
Budget, shall prescribe the extent of reimbursement for such transfers 
of excess property: Provided,:That reimbursement shall be required 
of the fair value, as determined by the Administrator, of any excess 
property transferred whenever net proceeds are requested pursuant 
to section 204 (b) or whenever either the transferor or the transferee 
agency (or the organizational unit affected) is subject to the Govern- 
ment Corporation Control Act (59 Stat. 597, 31 U. S. C. 841) or is an 
organization specified in section 109 (f); and that excess property 
determined by the Administrator to be suitable for distribution 
through the supply centers of the General Services Administration 
shall be retransferred as prices fixed by the Administrator with due 
regard to prices established in accordance with section 109 (b). 

(b) Each executive agency shall (1) maintain adequate inventory 
controls and accountability systems for the property under its control, 
(2) continuously survey property under its control to determine which 
is excess property, and promptly report such property to the Admin- 
istrator, (3) perform the care and handling of such excess property, 
and (4) transfer or dispose of such property as promptly as nomitile 
in accordance with authority delegated and regulations prescribed 
by the Administrator. 

(c) Each executive agency shall, as far as practicable, (1) make 
reassignments of property among activities within the agency when 
such property is determined to be no longer required for the purposes 
of the appropriation from which it was purchased, (2) transfer excess 
property under its control to other Federal agencies and to organiza- 
tions specified in section 109 (f), and (3) obtain excess property from 
other Federal agencies. 

[(d), (e), (£)—repealed | 

(z) Whenever the Administrator determines that the temporary 
assignment or reassignment of any space in excess real property to 
any Federal agency for office, storage, or related facilities would be’ 
more advantageous than the permanent transfer of such property, he 
may make such assignment or reassignment for such period of time 
as he shall determine and obtain, in the absence of appropriation avail- 
able to him therefor, appropriate reimbursement from the using agency 
for the expense of maintaining such space. 

(h) The Administrator may authorize the abandonment, destruc- 
tion, or donation to public bodies of property which has no commercial 
value or of which the estimated cost of continued care and handling 
would exceed the estimated proceeds from its sale. 
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ANALYSIS 


Section 202. Property utilization (Sec. 202, 63 Stat. 384, as amended by sec. 
1 (f)-—(h), 66 Stat. 593 ; 40 U. S. C. 483) 


This section deals with the most important phase of property management, 
which is continuing use by the Government of the Government’s property. 

(a) Over-all direction of the Administrator of General Services; reimburse- 
ment for transfers of excess property.—This subsection directs the Administrator 
of General Services to prescribe policies and methods to promote the maximum 
utilization of excess property by executive agencies. He is to provide for trans- 
fers of such property among Federal agencies and to the District of Columbia 
government, mixed-ownership Government corporations and certain indicated 
non-Federal agencies. The extent of reimbursement to be made for such trans- 
fers shall be determined by the Administrator, with the approval of the Director 
of the Bureau of the Budget. However, the proviso in the subsection requires 
that there be reimbursement of the fair value, as determined by the Adminis- 
trator, of excess property transferred, whenever net proceeds are requested pur- 
suant to section 204 (b) of the Act (redesignated as section 204 (c) by Public 
Law 760 of the 83d Congress, approved August 31, 1954) (where property was 
originally acquired by the use of reimbursable funds or funds not appropriated 
from the general fund of the Treasury), or when transfers are made to or from 
wholly-owned Government corporations and those organizations specified in sec- 
tion 109 (f) (principally mixed-ownership Government corporations and the 
government of the District of Columbia). The proviso also makes it clear that 
excess property that has been taken into supply centers of the General Services 
Administration for redistribution shall be retransferred to agencies at prices 
fixed by the Administrator with due regard to prices established in accordance 
with section 109 (b) of the Act. 

This subsection was revised to read as above set forth by subsection (f) of 
section 1 of Public Law 522, 82nd Congress, approved July 12, 1952. Prior to 
that enactment, and as it appeared in Public Law 152, the subsection reads as 
follows: 

“Src, 202. (a) In order to minimize expenditures for property, the Admin- 
istrator shall prescribe policies and methods to promote the maximum util- 
ization of excess property by executive agencies, and he shall provide for 
the transfer of excess property among Federal agencies.” 

Under this superseded subsection, and under subsection 202 (e) of Public Law 
152 which was repealed by subsection (h) of section 1 of Public Law 522, reim- 
bursement at fair value was required, with limited exceptions, for transfers of 
excess property between Federal agencies. These amendments made by Public 
Law 522 were intended to permit better utilization of excess property by other 
Federal agencies which have need for such property. A considerable amount of 
excess property which had been reported to the General Services Administration 
for redistribution to other Federal agencies could not under previous authority 
be transferred to the needing agencies, since reimbursement was required under 
the “fair value” provision of subsection 202 (e) of the Federal Property and 
Administrative Services Act of 1949. The needing agencies contended that they 
had no funds available for reimbursing the owning agency, and the General 
Services Administration did not have authority to transfer without reimburse- 
ment. As a result the best utilization of excess property was not attained. The 
revision of section 202 (a) of the Act liberalized the effect of the statute and at 
the same time provided a more flexible method for transfer so that greater utiliza- 
tion of excess property could be attained, while at the same time retaining 
existing exceptions specifically authorized by law. 

The amendments made by Public Law 522 remove the need for requesting 
specific legislation in order that excess real property may be transferred between 
agencies without reimbursement. Further, the revision will permit better- 
quality available excess items to replace old items in poor condition, and thus 
will allow the disposal as surplus of the outmoded equipment and reduction of 
procurement of new property. Without such flexibility, available excess would 
have to be disposed of either by donation for educational or public health pur- 
poses or by sale unless another agency had an immediate or reasonably foresee- 
able need. The amendment will also facilitate use of excess property in the 
supply of furniture and furnishings for Government office buildings; the trans- 
fer of small lots of excess items where the cost of processing transfer documents 
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is out of proportion to the value of the property; and, as provided in the Act, 
the taking of excess items into General Services Administration supply centers 
for later redistribution to agencies. 

The committee reports accompanying H. R. 5350, which became Public Law 
522 (House Report No. 1524 and Senate Report No. 2075, 82d Congress, 2d 
Session) stated that it was intended that when regulations are developed to 
implement this subsection, in collaboration with the Bureau of the Budget, due 
regard will be given to procedures that will either preclude undue augmentation 
of specific appropriations provided for the acquisition of property or take into 
account in subsequent appropriations prior transfers of excess property; and 
that transfers of excess property by the Administrator be carefully related to 
the actual supply needs and inventory situation in the receiving agency. 

(b) Responsibility of executive agencies to survey property.—This subsection 
imposes upon each executive agency the responsibility, in the first instance, 
(1) to maintain adequate inventory controls and accountability systems for its 
property (see also sec. 205 (b)), (2) to survey its property continuously to de- 
termine which is excess to its needs and promptly report excess property to the 
Administrator, (3) to care for such excess property, and (4) to transfer or 
dispose of such property in accordance with authority delegated and regulations 
prescribed by the Administrator. 

(c) Responsibility of executive agencies to use property—This subsection 
similarly imposes upon each executive agency the responsibility in the first in- 
stance to reassign property among activities within such agency, to transfer its 
excess property to other Federal agencies and to organizations specified in section 
109 (f) of the Act, and to obtain for its use property which is excess to the needs 
of other agencies. The words at the end of clause (2) “and to organizations 
specified in section 109 (f)”’ were added by subsection (g) of section 1 of Public 
Law 522, 82d Congress, approved July 12, 1952. The purpose of the amendment 
was to authorize transfer of excess property to the District of Columbia govern- 
ment, mixed-ownership Government corporations, and certain indicated non- 
Federal agencies. Since the Administrator is directed by section 201 (b) of 
the Act to procure supplies and services for such corporations and the District, 
this amended subsection authorizes furnishing to them excess pruperty from an 
additional and economical source, which likewise reduces the Government’s sur- 
plus property disposal operation. There was thus restored to the District of 
Columbia government authority to receive Federal excess property, which was 
temporarily curtailed because of certain technical repeals made by Public Law 
247, 82d Congress (sec. 1 (130) and (131) ), which law is discussed in the analysis 
under section 212 of the Act. 

Note relative to subsections (d), (e), and (f) formerly in section 202 of the 
Act.—In section 202 of Public Law 152 as originally enacted there appeared sub- 
sections (d), (e), and (f), which were repealed by subsection (h) of section 1 
of Public Law 522, and which read as follows: 

“(d) Under existing provisions of law and procedures defined by the 
Secretary of Defense, and without regard to the requirements of this section 
except subsection (f), excess property of one of the departments of the 
eer Military Establishment may be transferred to another department 
thereof. 

“(e) Transfers of excess property between Federal agencies (except 
transfers for redistribution to other Federal agencies or for disposal as 
surplus property) shall be at the fair value thereof, as determined by, or 
pursuant to regulations of, the Administrator, unless such transfer is other- 
wise authorized by any law approved subsequent to June 21, 1944, to be with- 
out reimbursement or transfer of funds. 

“(f) The Director of the Bureau of the Budget shall prescribe regulations 
providing for the reporting to said Director by executive agencies of such 
reassignments or transfers of property between activities financed by differ- 
ent appropriations as he shall deem appropriate, and the reassignments and 
transfers so reported shall be reported to the Congress in the annual budget 
or otherwise as said Director may determine.” 

The repeal of these three subsections is explained as follows: 

Section 202 (d).—In view of the legislation establishing the Department of 
Defense, this authority with respect to the departments of that establishment 
was no longer necessary. Reassignments of property among the military depart- 
ments and activities of the Department of Defense can be accomplished under 
the provisions of section 202 (c) of the Act. Moreover, the limitation in section 
202 (d) to “existing provisions of law and procedures” would unduly restrict 
reassignments within the Department of Defense. 
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Section 202 (e).—The effect of the repeal of this provision has been considered 
above, in connection with subsection (a) of Section 202. 

Section 202 (f).—This repeal was technical, not substantive. Reports of re- 
assignments or transfers of property between agency activities financed by dif- 
ferent appropriations can be required by the Director of the Bureau of the Budget, 
at his discretion, under the Budget and Accounting Procedures Act of 1950 (Pub- 
lic Law 784, 8ist Congress, 64 Stat. 832). Special reference to reporting such 
information to the Congress can be deleted without detriment to the public 
service. 

(g) Assignment of office and warehouse space.—This subsection clarifies and 
strengthens previous law by authorizing the Administrator of General Services 
to assign and reassign space in excess real property to any Federal agency for 
office, storage, or related facilities. He may obtain reimbursement for such 
assignment in the absence of an appropriation available to him therefor. It is 
expected that operations under this subsection can and should materially lessen 
the present leasing of space for Government use in private office buildings. 

(h) Abandonment or donation of property—This subsection authorizes the 
abandonment, destruction, or donation to public bodies of property which has no 
commercial value, or of which the estimated cost of continued care and handling 
would exceed the estimated proceeds from its sale. 
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DISPOSAL OF SURPLUS PROPERTY 


Sec. 203. (a) Except as otherwise provided in this section, the 
Administrator shall have supervision and direction over the disposi- 
tion of surplus property. Such property shall be disposed of to such 
extent, at such time, in such areas, by such agencies, at such terms and 
conditions, and in such manner, as may be prescribed in or pursuant to 
this Act. 

(b) The care and handling of surplus property, pending its disposi- 
tion, and the disposal of sur rplus property, may be performed by the 
General Services Administration or, when so determined by the 
Administrator, by the executive agency in possession thereof or by any 
other executive e agency consenting thereto. 

(c) Any executive agency designated or authorized by the Admin- 
istrator to dispose of surplus property may do so by sale, exchange, 
lease, permit, or transfer, for cash, credit, or other property, with or 
without warranty, and upon such other terms and conditions as the 
Administrator deems proper, and it may execute such documents for 
the transfer of title or other interest in property and take such other 
action as it deems necessary or proper to dispose of such property 
under the provisions of this title. 

(d) A deed, bill of sale, lease, or other instrument executed by or on 
behalf of any executive agency purporting to transfer title or any other 
interest in surplus property under this title shall be conclusive evidence 
of compliance with the provisions of this title insofar as concerns title 
or other interest of any bona fide grantee or transferee for value and 
without notice of lack of such compliance. 

(e) Unless the Administrator a all determine that disposal by ad- 
vertising will in a given case better protect the public interest, surplus 
property disposals. may be made without regard to any provision of 
existing law for advertising until 12 o'clock noon, eastern standard 
time, June 30,1955: Prov ided. That an explan: itory statement shall be 
prepared and submitted to the appropriate committees of Congress 
and a copy preserved in the file of all cases where negotiated disposal 
occurs, 

(f) Subject to regulations of the Administrator, any executive 
agency may authorize any contractor with such agency or subcon- 
tractor thereunder to ret ain or dispose of any contractor inventory. 

(¢) The Administrator, in formulating policies with respect to the 
disposal of surplus agricultural commodities, surplus foods processed 
from agricultural commodities, and surplus cotton or woolen goods, 
shall consult with the Secretary of Agriculture. Such policies shall be 
so formulated as to prevent surplus agr icultural commodities, or 
surplus food processed from agricultural commodities, from being 
dumped on the market in a disorderly manner and disrupting the 
market prices for agricultural commodities. 

(h) Whenever the Secretary of Agriculture determines such action 
to be required to assist him in carrying out his responsibilities with 
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respect to price support or stabilization, the Administrator shall trans- 
fer without charge to the Department of Agriculture any surplus 
agricultural commodities, foods, or cotton or woolen goods to be dis- 
posed of. Receipts resulting from disposal by the Department of Agri- 
culture under this subsection sha!] be deposited pursuant to any author- 
ity available to the Secretary of Agriculture, except that net proceeds 
of any sale of surplus property so transferred shall be credited pur- 
suant to section 204 (b), cha applicable. Surplus farm commodities 
so transferred shall not be sold, other than for export, in quantities in 
excess of, or at prices less than, those applicable with respect to sales of 
such commodities by the Commodity Credit Corporation. 

(i) The United States Maritime Commission shall dispose of sur- 
plus vessels of one thousand five hundred gross tons or more which the 
Commission determines to be merchant vessels or capable of conversion 
to merchant use, and such vessels shall be disposed of only in accordance 
with the provisions of the Merchant Marine Act, 1936, as amended, and 
other laws authorizing the sale of such vessels. 

(j) (1) Under such regulations as he may prescribe, the Adminis- 
trator is authorized in his discretion to donate for educational pur- 
poses or public health purposes, including research, in any State 
without cost (except for costs of care and handling) such equipment, 
materials, books, or other supplies (whether or not capitalized in a 
working-capital or similar fund) under the control of any executive 
agency as shall have been determined to be surplus property and which 
shall have been determined under paragraph (2) or paragraph (3) 
of this subsection to be usable and necessary for educational purposes 
or public health purposes, including research. In determining 
whether or not property is to be donated under this subsection, no 
distinction shall be made between property capitalized in a working- 
capital fund established pursuant to section 405 of the National Secu- 
rity Act of 1947, as amended, or any similar fund, and any other 
property. 

(2) Determination whether such surplus property (except surplus 
property donated in conformity with paragraph (3) of this subsec- 
tion) is usable and necessary for educational purposes or public health 

yurposes, including research, shall be made by the Secretary of Health, 
\ducation, and Welfare, who shall allocate such property on the basis 
of needs and utilization for transfer by the Administrator of General 
Services to tax-supported medical institutions, hospitals, clinics, 
health centers, school systems, schools, colleges, and universities, and 
to other nonprofit medical institutions, hospitals, clinics, health 
centers, schools, colleges, and universities which have been held exempt 
from taxation under section 101 (6) of the Internal Revenue Code, or 
to State departments of education or health for distribution to such 
tax-supported and nonprofit medical institutions, hospitals, clinics, 
health centers, school systems, schools, colleges, and universities; 
except that in any State where another agency is designated by State 
law for such purpose such transfer shall be made to said agency for 
such distribution within the State. No property shall be transferred 
(except surplus property donated in conformity with paragraph (3) 
of this subsection), until the Secretary of Health, Education, and 
Welfare has received from an appropriate State agency or official a 
certification that such property is usable and needed for educational 
or public health purposes in the State, and no property shall be trans- 
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ferred pursuant to this paragraph until the Secretary of Health, Edu- 
cation, and Welfare has determined that such agency or official has 
conformed to minimum standards of operation prescribed by the 
Secretary for the disposal of surplus property. 

(3) In the case of surplus property et the control of the National 
Military Establishment, the Secretary of Defense shall determine 
whether such property is usable and necessary for educational activi- 
tiees that are of special interest to the armed services, such as maritime 
academies or military, naval, Air Force, or Coast Guard preparatory 
schools. If such Secretary shall determine that such property is usable 
and necessary for such purposes, he shall allocate it for transfer by the 
Administrator to such educational activities. If he shall determine 
that such property is not usable and necessary for such purposes, it 
may be disposed of in accordance with paragraph 2 of this subsection. 

(4) The Secretary of Health, Education, and Welfare may impose 
reasonable terms, conditions, reservations, and restrictions upon the 
use of any single item of property donated under paragraph (2) of this 
subsection which has an acquisition cost of $2,500 or more. 

(5) The term “State”, as used in this subsection, includes the 
District of Columbia, the Commonwealth of Puerto Rico, and the 
Territories and possessions of the United States. 

(k) (1) Under such regulations as he may prescribe, the Adminis- 
trator is authorized, in his discretion, to assign to the Secretary of 
Health, Education, and Welfare for disposal such surplus real prop- 
erty, including buildings, fixtures, and equipment situated thereon, 
as is recommended by the Secretary of Health, Education, and Wel- 
fare as being needed for school, classroom, or other educational use, 
or for use in the protection of public health, including research. 

(A) Subject to the disapproval of the Administrator within 
thirty days after notice to him by the Secretary of Health, Educa- 
tion, and Welfare of a proposed transfer of property for school, 
classroom, or other educational use, the Secretary of Health, 
Education, and Welfare, through such officers or employees of the 
Department of Health, Education, and Welfare as he may desig- 
nate, may sell or lease such real property, including buildings, 
fixtures, and equipment situated thereon, for educational pur- 
poses to the States and their political subdivisions and instrumen- 
talities, and tax-supported educational institutions, and to other 
nonprofit educational institutions which have been held exempt 
from taxation under section 101 (6) of the Internal Revenue Code. 

(B) Subject to the disapproval of the Administrator within 
thirty days after notice to him by the Secretary of Health, Edu- 
cation, and Welfare of a proposed transfer of property for pvblic- 
health use, the Secretary of Health, Education, and Welfare, 
through such officers or employees of the Department of Health, 
Education, and Welfare as he may designate, may sell or lease 
such real property for public-health purposes, including research, 
to the States and their political subdivisions and instrumental- 
ities, and to tax-supported medical institutions, and to hospitals 
or other similar institutions not operated for profit which have 
been held exempt from taxation under section 101 (6) of the 
Internal Revenue Code. 

(C) In fixing the sale or lease value of property to be disposed 
of under subparagraph (A) and subparagraph (B) of this para- 
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graph, the Secretary of Health, Education, and Welfare shall 


ae take into consideration any benefit which has accrued or may 
he accrue to the United States from the use of such property by any 
such State, political subdivision, instrumentality, or institution. 
al (D) “States” as used in this subsection includes the District of 
he Columbia, the Commonwealth of Puerto Rico, and the Territories 
- and possessions of the United States. 
ne (2) Subject to the disapproval of the Administrator within thirty 
ry days after notice to him of any action to be taken under this 
le subsection— 
he (A) The Secretary of Health, Education, and Welfare, 
he through such officers or employees of the Department of Health, 
it Education, and Welfare as he may designate, in the case of prop- 
a. erty transferred pursuant to the Surplus Property Act of 1944, 
8 as amended, and pursuant to this Act, to States, political subdivi- 
ne sions, and instrumentalities thereof, and tax-supported and other 
as nonprofit educational institutions for school, classroom, or other 
educational use; 
1e (B) the Secretary of Health, Education, and Welfare, 
ae through such officer or employees of the Department of Health, 
Education, and Welfare as he may designate, in the case of prop- 
S- erty transferred pursuant to the Surplus Property Act of 1944, 
of as amended, and pursuant to this Act, to States, political subdi- 
p- visions and instrumentalities thereof, tax-supported medical 
a, institutions, and to hospitals and other similar institutions not 
1- operated for profit, for use in the protection of public health 
se, (including research) ; 
; (C) the Secretary of the Interior, in the case of property trans- 
In ferred pursuant to the Surplus Property Act of 1944, as amended, 
- and pursuant to this Act, to States, political subdivisions, and 
1, instrumentalities thereof, and municipalities for use as a public 
h, park, public recreational area, or historic monument for the bene- 
1€ fit of the public; or 
Z- (D) the Secretary of Defense, in the case of property trans- 
Sy ferred pursuant to the Surplus Property Act of 1944, as amended, 
e to States, political subdivisions, and tax-supported instrumentali- 
h- ties thereof for use in the training and maintenance of civilian 
er components of the armed forces, 
pt is authorized and directed— 
e. (i) to determine and enforce compliance with the terms, condi- 
in tions, reservations, and restrictions contained in any instrument 
u- by which such transfer was made; 
c- (ii) to reform, correct, or amend any such instrument by the 
e, execution of a corrective, reformative, or amendatory instrument 
h, where necessary to correct such instrument or to conform such 
se transfer to the requirements of applicable law; and 
h, | (iii) to (1) grant releases from any of the terms, conditions, 
1- reservations, and restrictions contained in, and (II) convey, quit- 
Is claim, or release to the transferee or other eligible user any right 
ve or interest reserved to the United States by, any instrument by 
1e which such transfer was made, if he determines that the property 
so transferred no longer serves the purpose for which it was 
od transferred, or that such release, conveyance, or quitclaim deed 
a- will not prevent accomplishment of the purpose for which such 
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property was so transferred: Provided, That any such release, 
conveyance, or quitclaim deed may be granted on, or made sub- 
ject to, such terms and conditions as he shall deem necessary to 
protect or advance the interests of the United States. 

(1) Under such regulations as he may prescribe, the Administrator 
is authorized in his discretion to donate to the American National Red 
Cross, for charitable purposes, such property, which was processed, 

roduced, or donated by the American National Red Cross, as shall 
foes been determined to be surplus property. 

(m) The Administrator is authorized to take possession of aban- 
doned and other unclaimed property on premises owned or leased by 
the Government, to determine when title thereto vested in the United 
States, and to utilize, transfer or otherwise dispose of such property. 
Former owners of such property upon proper claim filed within three 
years from the date of vesting of title in the United States shall be 
paid the proceeds realized from the disposition of such property or, 
if the property is used or transferred, the fair value therefor as of 
the time title was vested in the United States as determined by the 
Administrator, less in either case the costs incident to the care and 
handling of such property as determined by the Administrator. 

(n) The Secretary of Health, Education, and Welfare, or the head 
of any Federal agency designated by the Secretary, is authorized to 
enter into cooperative agreements with State departments of education 
or health, and with other State agencies, which are responsible for 
carrying out in the States the program for the utilization of surplus 

roperty for educational purposes and health purposes provided for 
in subsections (j) or (k) of this section. Such cooperative agreements 
may provide for utilization by such Federal agency, without payment 
or reimbursement, of the property, facilities, personnel, and services of 
the State agency in carrying out such program, and for making avail- 
able to such State agency, without payment or reimbursement, prop- 
erty, facilities, personnel, or services of such Federal agency in 
connection with such utilization. 

(o) The Secretary of Health, Education, and Welfare shall submit, 
during each calendar quarter, a report to the Senate (or to the Secre- 
tary of the Senate if the Senate is not in session) and to the House 
of Representatives (or to the Clerk of such House if it is not in session ) 
showing the acquisition cost of all personal property donated under 
subsection (j) and of all real property disposed of under subsection 
(k) during the preceding calendar quarter to, or for distribution to, 
educational or public health institutions in each State, Territory, and 
possession. The first report under this subsection shall be made with 
respect to property donated or disposed of during the first calendar 
quarter which begins after the enactment of this subsection. 


EL CA ERE SE SS a. 


ANALYSIS 


Section 203. Disposal of surplus property (Sec. 203, 63 Stat. 385, as amended by 
sec. 4, 64 Stat. 579, sec. 1 (i), (j), 66 Stat. 593, 67 Stat. 521, 68 Stat. 474, secs. 
1, 2, 3, 5, and 6, 69 Stat. 83, and 69 Stat. 430; 40 U. 8. C. 484) 


(a) Responsibility of Administrator of General Services.—This subsection pro- 
vides that the Administrator of General Services shall have supervision and 
direction over the disposition of property surplus to the needs of the entire 
Government. 
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(b) Care and handling of surplus property.—This subsection provides that the 
eare and handling of surplus property pending its disposition, and the dis- 
posal of surplus property, may be performed by the General Services Adminis- 
tration or any executive agency designated by the Administrator. An agency 
other than the one in possession, however, cannot be designated to perform care 
and handling or disposal without its consent. 

(c) Terms of disposal.—This subsection provides that any agency disposing 
of surplus property may do so by sale, exchange, lease, permit, or transfer, for 
cash, credit, or other property, with or without warranty, and may execute such 
documents for the transfer of the property as may be necessary. 

(ad) Title of transferees.—This subsection is designed to protect the interest 
of bona fide grantees or transferees. It makes instruments purporting to 
transfer title or other interest in surplus property under this title of the Act, 
which are executed by an executive agency, conclusive evidence of compliance 
with the provisions of the title in the absence of notice of defects. 

(e) Advertising for bids.—This subsection as originally enacted in Public 
Law 152 reads as follows: 

“(e) Unless the Administrator shall determine that disposal by adver- 
tising will in a given case better protect the public interest, surplus property 
disposals may be made without regard to any provision of existing law 
for advertising until 12 o’clock noon, eastern standard time, December 31, 
1950.” 

Subsequent to December 31, 1950, and until the enactment of Public Law 522, 
2d Cong., approved July 12, 1952, the general rule was that advertising and 
competitive bids were required in the disposal of surplus property. Subsection 
(i) of section 1 of Public Law 522 amended subsection (e) by substituting “June 
80, 1953” for “December 31, 1950”, and by adding the proviso calling for explana- 
tory statements. The authority to make surplus property disposals by negotia- 
tion was extended, successively, by Public Law 245, 88d Congress, approved Au- 
gust 8, 1953, to June 30, 1954, and by Public Law 492, 838d Congress, approved 
July 14, 1954, to June 30, 1955. Thus, until June 30, 1955, surplus property dis- 
posals could be made without regard to provisions of existing law for advertising, 
unless the Administrator determined that disposal by advertising would in a 
given case better protect the public interest. This authority was subject to the 
proviso that an explanatory statement be prepared and submitted to the appro- 
priate committees of the Congress and copies preserved in the file of all cases 
where negotiated disposal occurred. The proviso was intended to require the 
General Services Administration to submit such reports prior to the disposition 
of each property to the jurisdictional committees, viz., the Senate Committee 
on Government Operations and the House Committee on Government Operations, 
in order that these committees may have up-to-date information on the extent 
of the disposal program, Greater flexibility in negotiating sales of surplus prop- 
erty was thus provided. When the Federal Property and Administrative Services 
Act of 1949 was originally considered by the Congress, it was believed that the 
authority to make surplus disposals by negotiation could expire by December 31, 
1950, without causing any difficulty or delay in the disposal program. However, 
by reason of the action in Korea, certain parcels of real property which were 
formerly declared excess to the needs of the Department of Defense were with- 
drawn from disposal, but subsequently again declared excess and then deter- 
mined to be surplus. The lack of authority prior to enactment of Public Law 522 
to negotiate sales rendered difficult the disposal of certain industrial and other 
real property, and added to the cost of disposing of some lots of surplus personal 
property. Congress, therefore, approved the extension of an interim basis of 
authority for negotiation of surplus property sales but in so doing indicated the 
possibility of the Nation’s again being presented, as was the case after World 
War II, with a vast surplus property disposal problem, and suggested that 
studies forthwith be undertaken with a view to further legislation dealing with 
the problem in order to provide a permanent charter for an orderly means of dis- 
posing of surplus property. These studies were completed and the requisite 
legislation introduced in the 84th Congress, and is now pending congressional 
action. 

(f) Adjustments for contractor inventories.—This subsection provides that 
contractors or subcontractors with executive agencies may be authorized to 
retain or dispose of their contractor inventories. 

(g) Consultation with Secretary of-Agriculture—This subsection requires 
the Administrator to consult with the Secretary of Agriculture in formulating 
policies for the disposal of surplus agricultural commodities, surplus food 
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processed from agricultural commodities, and surplus cotton and woolen goods, 
and further requires that such policies shall be formulated to prevent surplus 
agricultural commodities or surplus food products from being dumped on the 
market in such manner as to disrupt the market prices for agricultural 
commodities. 

(h) Disposal of agricultural commodities.—This subsection requires the Ad- 
ministrator to. transfer to the Department of Agriculture without charge any 
surplus agricultural commodities, foods, or cotton or woolen goods, whenever 
the Secretary determines it necessary in carrying out his responsibilities with 
respect to price support or stabilization, and further requires that the receipts 
from disposals by the Department of Agriculture shall be deposited pursuant 
to authority available to the Secretary of Agriculture except that net proceeds of 
sales of property so transferred shall be credited pursuant to the provisions 
relating to proceeds in section 204 (b) when applicable. (Section 204 (b) was 
redesignated as section 204 (c) by Public Law 760 of the 83d Congress, approved 
August 31, 1954.) It also provides that, except when sold for export, surplus 
farm commodities so transferred may not be sold in quantities in excess of or at 
prices less than those relating to such commodities when sold by the Commodity 
Credit Corporation. 

(i) Disposal of vessels for merchant use.—This subsection establishes the 
United States Maritime Commission as the statutory disposal agency for surplus 
vessels of 1,500 gross tons or more, which it determines to be merchant vessels 
or capable of conversion to merchant use. Such vessels are to be disposed of 
in accordance with the Merchant Marine Act, 1936, as amended, and other 
laws relating to the sale of such vessels. 

(j) Donations for educational and public health purposes.—This subsection 
authorizes the Administrator of General Services, in his discretion, to donate 
surplus personal property usable and necessary for educational purposes or public 
health purposes as determined by the Secretary of Health, Education, and Wel- 
fare who shall allocate such property on the basis of needs and utilization for 
transfer by the Administrator of General Services, either direct or through 
State departments of education or health, to tax-supported and nonprofit medical 
institutions, hospitals, clinics, health centers, school systems, schools, colleges, and 
universities. Prior to the amendment of paragraphs (1) and (2) of this subsec- 
tion by section 4 of Public Law 754, adding the authority to donate for public 
health purposes, the scope of the subsection was limited to education. 

Provision is also made for allocation by the Secretary of Defense, for transfer 
by the Administrator to educational activities of special interest to the armed 
services, such as maritime academies or military or naval preparatory schools, 
of surplus property of the Department of Defense which the Secretary determines 
to be usable and necessary for such activities. 

Public Law 61, 84th Congress, approved June 3, 1955 amended the subsection 
to make it clear that the Congress did not intend, and had never intended to 
exempt surplus property from the donation program merely because it is car- 
ried in a working-capital fund managed by the. Department of Defense or any 
other agency, regardless of the time it was procured or the accounting classifica- 
tion under which procured or carried on the books of the owning agency. 

The final sentence of paragraph (2) of this subsection, which was inserted by 
Public Law 61, conditions donations upon the receipt of official certification from 
an appropriate State agency or official that property is usable and needed for 
educational or public health purposes in the State. It provides that no property 
shall be transferred under the authorized donation program until the Secretary 
of Health, Education, and Welfare has determined that such agency or official has 
conformed to minimum standards of operation, prescribed by such Secretary, for 
the disposal of surplus property, in order to insure full utilization of property 
donated. 

The Secretary of Health, Education, and Welfare, is authorized, by paragrapn 
(4) of the subsection, to impose reasonable terms, conditions, reservations, and 
restrictions on the use or resale of any single item of donated property having 
an acquisition cost of $2,500.00 or more. Paragraph (4) was added: by subsec- 
tion (a) of section 2 of Public Law 61, and subsection (b) of section 2 of 
that law reads as follows: 

“The amendment made by subsection (a) shall apply only with respect 
to property donated after the date of enactment of this Act.” 
In this connection, the following section of Public Law 61 is to be noted: 
“Sec. 4. (a) In the case of personal property donated or sold at a 
discount for educational, public health or memorial purposes, including 
research, under any provision of law enacted prior to the enactment of the 
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Federal Property and Administrative Services Act of 1949, no term, condi- 
tion, reservation, or restriction imposed on the use of such property shall 
remain in effect after the date of the enactment of this Act. This subsection 
shall not be deemed to terminate any civil or criminal liability arising out 
of a violation of such a term, condition, reservation, or restriction which 
occurred prior to the enactment of this Act, if a judicial proceeding to enforce 
such liability is pending at the time of, or commenced within one year after 
the enactment of this Act. 

“(b) No term, condition, reservation, or restriction imposed upon the use 
of any single item of property donated under section 203 (j) of the Federal 
Property and Administrative Services Act of 1949 prior to the enactment 
of this Act which has an acquisition cost of less than $2,500 shall remain in 
effect after the expiration of the one-year period which begins on the date 
of the enactment of this Act. This subsection shall not be deemed to termi- 
nate any civil or criminal liability arising out of a violation of such a term, 
condition, reservation, or restriction if (1) such violation occurred prior to 
the expiration of such one-year period and (2) a judicial proceeding to 
enforce such liability is pending at the time of enactment of this Act or is 
commenced not later than one year after the expiration of such one-year 
period.” 

(k) Transfers of surplus property for public use—(1) Under the Surplus 
Property Act of 1944, as amended, surplus real property has been transferred 
for public health and educational purposes subject to a public-benefit allowance 
to States and political subdivisions thereof and to tax-supported and nonprofit 
educational and medical institutions which have been held exempt from taxation 
under section 101 (6) of the Internal Revenue Code. This paragraph authorizes 
the Administrator in his discretion to assign to the Secretary of Health, Edueca- 
tion, and Welfare for disposal, subject to disapproval by the Administrator of 
General Services, to such entities surplus real property which has been recom- 
mended by the Secretary of Health, Education, and Welfare as being needed for 
public health or education. It further provides that the Secretary of Health, 
Education, and Welfare in fixing the sale or lease value of such property shall 
take into consideration any benefit which has accrued or may accrue to the 
United States from the use of such property by any eligible State, political subdi- 
vision, instrumentality, or institution. 

(2) Under the Surplus Property Act of 1944, as amended, surplus property 
has been transferred, and under this Act will continue to be transferred, to 
States and political subdivisions thereof, and to tax-supported or nonprofit edu- 
cational and medical institutions for specified uses, subject to various terms, 
conditions and reservations. ‘This paragraph would permit the head of the 
interested Government agency, subject to disapproval by the Administrator of 
General Services, to enforce compliance with such terms, conditions, or reserva- 
tions; to reform, correct, or amend the instruments of transfer: and to grant 
releases (including conveyances by quitclaim deed, in the case of real estate) 
from such conditions, reservations, and restrictions to the original transferee 
or to another eligible user. Such releases are to be conditioned upon findings 
that the property no longer serves the purpose for which the transfer was made 
or that release will not prevent accomplishment of the purpose of such transfer, 
and upon such other conditions as may be necessary to protect or advance the 
interests of the United States. The words “transferred, or that” appearing 
above in section 203 (k) (2) (iii) were substituted by subsection (j) of section 
1 of Public Law 522, 82d Congress, approved July 12. 1952, for the words “trans- 
ferred, and that” appearing in Public Law 152 us originally enacted. This 
ainendment was made for the purpose of rectifying an apparent drafting error 
in the use of the word “and” rather than “or”. In the case of transfers of 
surplus property for health, education, and similar public purposes section 203 
(k) (2) of Public Law 152 authorized releases from reservations and restrictions 
in the original conveyance and transfers of any reserved interest upon a deter- 
mination that the property no longer served the purpose for which it was trans- 
ferred and that such release or conveyance would not prevent the accemplish- 
ment of such purpose. Cases may arise, however, where the property is still 
serving the purpose of the transfer and yet the release is necessary to permit the 
full accomplishment of that purpose; e. g., where property transferred for a 
hospital must be released from a reverter clause before a financing institution 
is willing to accept a mortgage on the property as security for a loan to construct 
an addition to the hospital. 

(1) Donations of certain surplus property to American Red Cross.—This sub- 
section, which was added by Public Law 200 of the 84th Congress, approved 
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August 1, 1955, authorizes the Administrator of General Services to donate to 
the American National Red Cross, for charitable purposes, surplus property 
which was processed, produced, or donated to the Government by the American 
National Red Cross. There is thus made possible the return to the Red Cross 
of surplus personal property, including Government owned blood fractions orig- 
inally derived from blood collected and processed by the Red Cross. The deci- 
sion as to whether any such property should, in the best interest of the Govern- 
ment, be returned to the Red Cross lies within the discretion of the Administrator 
of General Services. 

(m) Abandoned property.—This subsection (lettered (1) in Public Law 152 
as originally enacted, and redesignated (m) by Public Law 200 of the 84th Con- 
gress) authorizes the Administrator to take possession of abandoned and other 
unclaimed property on Government premises, to determine when title thereto 
vested in the United States, and to utilize, transfer, or otherwise dispose of such 
property. Former owners of such property will have 3 years from the date of 
vesting of title in the United States to file claim and, if such claim is found proper, 
are to be paid the proceeds realized from the disposition of the property, or, if 
the property is used or transferred, its fair value as of the time title vested in 
the United States as determined by the Administrator, less in either case the 
costs incident to the care and handling of such property as determined by the 
Administrator. It was contemplated that amounts and proceeds realized from 
dispositions will be covered into the Treasury as miscellaneous receipts pursuant 
to section 204 (a). Under other authority in the Act appropriations may be 
made for payment of any claims presented by the rightful owners. 

(n) Cooperative agreements.—This subsection, which was added as subsection 
(m) by Public Law 61 of the 84th Congress, approved June 3, 1955, and was re- 
designated as subsection (n) by Public Law 200 of the 84th Congress, approved 
August 1, 1955, authorizes the Secretary of Health, Education, and Welfare, or 
the head of any other Federal agency designated by the Secretary, to enter into 
cooperative agreements with State agencies participating in the donation pro- 
gram, whereby such Federal agency may utilize on a nonreimbursable basis the 
property, facilities, personnel, and services of the State agency in carrying out 
the program and, in connection with such utilization, may in turn make avail- 
able to the State agency without reimbursement the property, facilities, personnel, 
or services of such Federal agency. The subsection, in part, formalizes existing 
arrangements between the Department of Health, Education, and Welfare and 
other Federal agencies and such State agencies. It also removes any legal doubt 
about the utilization of Federal personnel, space, etc., under these cooperative 
arrangements. 

(0) Reports to Congress.—This subsection was added as subsection (n) by 
Public Law 61 of the 84th Congress, and was redesignated as subsection (0) by 
Public Law 200 of that Congress. It requires the Secretary of Health, Educa- 
tion, and Welfare to submit a quarterly report to the Congress showing the ac- 
quisition cost of all personal property and real property donated or disposed of 
during the preceding calendar quarter to educational or public health institutions 
in each State, Territory, and possession. 
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PROCEEDS FROM TRANSFER OR DISPOSITION OF PROPERTY 


Sec. 204. (a) All proceeds under this title from any transfer of 
excess property to a Federal agency for its use, or from any sale, 
lease, or other disposition of surplus property, shall be covered into 
the Treasury as miscellaneous receipts, except as provided in subsec- 
tions (b), (c), (d), (e), and (f) of this section. 

(b) All seh proceeds of such dispositions of sur plus real and related 
personal property made by the Administrator of General Services 
shall be set aside in a separate fund in the Treasury. Not more than 
an amount to be determined quarterly by the Director of the Bureau 
of the Budget may be obligated from such fund by the Administrator 
to pay the direct expenses incurred for the dispositions of surplus 
property under this Act for fees of appraisers, auctioneers, and realty 
brokers, and for advertising and surveying. Such payments from this 
fund may be used either to pay such expenses direc tly or to reimburse 
the fund or appropriation initially bearing such expenses. Fees paid 
to appraisers, auctioneers, and brokers shall be in accordance with the 
scale of fees customarily paid for such services in similar commercial 
transactions, and in no event shall more than 12 per centum of the 
proceeds of all dispositions within each fiscal year of surplus real and 
related personal property be paid out of such proceeds under this 
authorization to meet direct expenses incurred in connection with such 
dispositions. Periodically, but not less often than once each year, any 
excess funds beyond current operating needs shall be tr ansferred 
from the fund to miscellaneous receipts: Provided, That a report of 
receipts, disbursements, and transfers to miscellaneous receipts under 
this authorization shall be made annually in connection with the 
budget estimates to the Director of the Bureau of the Budget and to 
the Congress. 

(c) Where the property transferred or disposed of was acquired by 
the use of funds either not a doy cag from the general fund of the 
Treasury or appropriated therefrom but by law Teimbursable from 
assessment, tax, or other revenue or receipts, then the net proceeds of 
the disposition or transfer shall be credited to the reimbursable fund or 
appropriation or paid to the Federal agency which determined such 
property to be excess: Provided, That the proceeds shall be credited 
to miscellaneous receipts in any case when the agency which deter- 
mined the property to be excess shall deem it uneconomical or imprac- 
tical to ascertain the amount of net proceeds. As used in this sub- 
section, the term “net proceeds of the disposition or transfer” means 
the proceeds of the disposition or transfer minus all expenses incurred 
for care and handling and disposition or transfer. 

(d) Any Federal agency disposing of surplus property under this 
title (1) may deposit, in a special account with the Treasurer of the 
United States, such amount of the proceeds of such dispositions as it 
deems necessary to permit appropriate refunds to purchasers when 
any disposition is rescinded or does not become final, or payments for 
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breach of any warranty, and (2) may withdraw therefrom amounts 
so to be refunded or paid, without regard to the origin of the funds 
withdrawn. 

(e) Where any contract entered into by an executive agency or any 
subcontract under such contract authorizes the “aesorte of any sale of 
»yroperty in the custody of the contractor or subcontractor to be cred- 
ited to the price or cost of the work covered by such contract or sub- 
contract, the proceeds of any such sale shall be credited in accordance 
with the contract or subcontract. 

(f) Any executive agency entitled to receive cash under any contract 
covering the lease, si ale c or other disposition of surplus pr operty may in 
its discretion accept, in lieu of cash, any property determined by the 
Munitions Board to be strategic or critical material at the prevailing 
market price thereof at the time the cash payment or payments became 
or become due. 

(gz) Where credit has been extended in connection with any disposi- 
tion of surplus property under this title or by War Assets Adminis- 
tration (or its predecessor agencies) under the Surplus Property Act 
of 1944, or where such disposition has been by lease or permit, the 
Administrator shall administer and man: age such credit, lease, or per- 
mit, and any security therefor, and may “enforce ; adjust, and settle 
any right of the Government with respect thereto in such manner and 
upon such terms as he deems in the best interest of the Government. 





ANALYSIS 


Section 204. Proceeds from transfer or disposition of property (Sec. 204, 63 Stat. 
388, as amended by 68 Stat. 1051 ; 40 U. 8. C. 485) 


(a) Deposit of proceeds into miscellaneous receipts.—This subsection requires 
all proceeds from the transfer of excess property to a Federal agency or from 
the sale, lease, or other disposition of surplus property to be covered into the 
Treasury as miscellaneous receipts with the exceptions noted in subsections 
(b), (c), (d@), (e) and (f). 

(b) Payment of appraisers’, auctioneers’, and brokers’ fees from the proceeds 
of disposal of Government surplus real property.—This subsection, which was 
added by Public Law 760 of the 83d Congress, approved August 31, 1954, provides 
for the deposit in a separate fund in the Treasury of the proceeds of dispositions 
of surplus real and related personal property made by the Administrator of 
General Services. Subject to the limitations as to amounts specified in the 
subsection, the fund is available for payment of the direct expenses incurred in 
such dispositions for fees of appraisers, auctioneers, and realty brokers (which 
shall be in accordance with the scale of fees customarily paid for such services 
in similar commercial transactions), and for advertising and surveying. Excess 
funds beyond current operating needs are transferred from the fund to mis- 
cellaneous receipts. 

(c) Crediting of reimbursable funds.—This subsection provides that in cases 
where the property was acquired by funds either not appropriated from the 
general fund of the Treasury, or appropriated therefrom and by law reimbursable 
from assessments, taxes, or other revenues, the net proceeds of the disposition 
or transfer of such property shall be credited to the reimbursable fund or appro- 
priation or paid to the Federal agency declaring such property excess. It further 
provides that the proceeds shall be credited to miscellaneous receipts if the 
agency declaring the property excess shall deem it uneconomical or impracticable 
to ascertain the amount of net proceeds. 

(d) Refunds to purchasers.—This subsection provides that Federal agencies 
disposing of surplus property may deposit in a special account with the Treasury 
whatever amounts they deem necessary to permit refunds to purchasers when 
any disposition is rescinded, or for breaches of warranty, and may withdraw 
the amounts so to be refunded or paid. Funds received from any specific con- 
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tract are not earmarked in the special deposit account, but are commingled 
with all other receipts from sales. The language which provides for withdrawal 
of “amounts so to be refunded or paid, without regard to the origin of the funds 
withdrawn” permits refunds to be made from any money remaining in the 
special deposit account whether or not the money collected under the particular 
contract remains in the special deposit account or has been transferred to general 
fund revenues as miscellaneous receipts. 

(e) Proceeds from contractors’ sales.—This subsection recognizes that the 
contractual provisions authorizing the proceeds of sales of property to be 
credited to price or cost of the work covered by the contract are controlling and 
are not subject to the requirements of the Act relating to covering proceeds into 
the Treasury as miscellaneous receipts. 

(f) Acceptance of strategic and critical material in lieu of cash.—This sub- 
section permits any executive agency to accept on a projected basis strategic or 
critical material, as determined by the Munitions Board (the functions of which 
under this subsection were transferred to the Director of the Office of Defense 
Mobilization by Reorganization Plan No. 3 of 1953, effective June 12, 1953 
(67 Stat. 634) ), in lieu of cash, in payment of amounts due the Government for 
rent, interest, or principal installments under leases or sales of surplus property. 
The price to be allowed in computing the value of the strategic or critical ma- 
terial shall be the prevailing market price thereof at the time the cash payment 
or payments become or became due. 

(g) Management of credit and security.—This subsection makes it clear that 
the Administrator is authorized to administer and manage any credit, lease, or 
permit, and security therefor, taken in connection with the disposition of surplus 
property, and authorizes him to enforce, or suitably adjust, or settle the rights 
of the Government with respect thereto, as he considers in the best interests of 
the Government. 








POLICIES, REGULATIONS, AND DELEGATIONS 


Sec. 205. (a) The President may prescribe such policies and direc- 
tives, not inconsistent with the provisions of this Act, as he shall deem 
necessary to effectuate the provisions of this Act, which policies and 
directives shall govern the Administrator and executive agencies in 
carrying out their respective functions hereunder. 

(b) The Comptroller General after considering the needs and 
requirements of the executive agencies shall prescribe principles and 
standards of accounting for property, cooperate with the Adminis- 
trator and with the executive agencies in the development of property 
accounting systems, and approve such systems when deemed to be ade- 
quate and in conformity with prescribed principles and standards. 
From time to time the General Accounting Office shall examine such 
property accounting systems as are established by the executive agen- 
cies to determine the extent of compliance with prescribed principles 
and standards and approved systems, and the Comptroller General 
shall report to the Congress any failure to comply with such principles 
and standards or to adequately account for property. 

(c) The Administrator shall prescribe such regulations as he deems 
necessary to effectuate his functions under this Act, and the head of 
each executive agency shall cause to be issued such orders and direc- 
tives as such head deems necessary to carry out such regulations. 

(d) The Administrator is authorized to delegate and to authorize 
successive redelegation of any authority transferred to or vested in 
him by this Act (except for the authority to issue regulations on mat- 
ters of policy having application to executive agencies, the authority 
contained in section 106, and except as otherwise provided in this Act) 
to any official in the General Services Administration or to the head 
of any other Federal agency. 

(e) With respect to any function transferred to or vested in the 
General Services Administration or the Administrator by this Act, 
the Administrator may (1) direct the undertaking of its performance 
by the General Services Administration or by any constituent organi- 
zation therein which he may designate or establish; or (2) designate 
and authorize any executive agency to perform such function for 
itself; or (3) designate and authorize any other executive agency to 
perform such function; or (4) provide for such performance by any 
combination of the foregoing methods. Any designation or assign- 
ment of functions or delegation of authority to another executive 
agency under this section shall be made only with the consent of the 
executive agency concerned or upon direction of the President. 

(f) When any executive agency (including the General Services 
Administration and constituent organizations thereof) is authorized 
and directed by the Administrator to carry out any function under 
this Act, the Administrator may, with the approval of the Director 
of the Bureau of the Budget, provide for the transfer of appropriate 
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personnel, records, property, and allocated funds of the General 
Services Administration, or of such other executive agency as has 
theretofore carried out such function, to the executive agency so 
authorized and directed. 

(g) The Administrator may establish advisory committees to ad- 
vise with him with respect to any function transferred to or vested in 
the Administrator by this Act. The members thereof shall serve 
without compensation but shall be entitled to transportation and not 
to exceed $25 per diem in lieu of subsistence, as authorized by section 
5 of the Act of August 2, 1946 (5 U. S. C. 783b-2), for persons so 
serving. 

(h) The Administrator shall advise and consult with interested 
Federal agencies with a view to obtaining their advice and assistance 
in carrying out the purposes of this Act. 





ANALYSIS 


Section 205. Policies, regulations, and delegations (Sec. 205, 63 Stat. 389, as 
amended by sec. 9, 64 Stat. 591; 40 U. S. C. 486) 


(a) Presidential policies—By reason of the impact of this legislation upon 
all agencies in the executive establishment, this subsection authorizes the Presi- 
dent, if he deems it advisable, to prescribe over-all policies and directives which 
shall govern the Administrator of General Services and executive agencies in 
operations under the Act. (See the letter of the President dated July 1, 1949, 
to all executive agencies, set forth in Appendix A.) 

(b) Property accounting systems.—This subsection requires the Comptroller 
General, after considering the needs and requirements of executive agencies, to 
prescribe principles and standards of accounting for property, to cooperate with 
the Administrator of General Services and the executive agencies in developing 
property accounting systems, to approve satisfactory systems, to examine agency 
systems to determine the extent of compliance with principles, standards, and 
approved systems, and to report to the Congress cases of failure to comply there- 
with or adequately to account for property. 

This is more flexible and vests more authority in the operating agencies than 
the recent Independent Offices Appropriations Acts, which prohibit the several 
agencies there named from installing or maintaining any property accounting 
system not prescribed or approved by the Comptroller General. The Congres- 
sional intent was that there should be the greatest cooperation between the Comp- 
troller General and other agencies in order that operating needs and costs may be 
fully considered. This section applies to all executive departments and agencies, 
with the exception, as provided in section 602 (c), of corporations and agencies 
subject to the Government Corporation Control Act. See paragraph 2 of the 
letter of the President to all executive agencies, set forth in Appendix A.) 

(c) Regulations of the Administrator.—This subsection requires the Admin- 
istrator to prescribe regulations for the effectuation of his functions under the 
Act, and also requires the head of each executive agency to issue such orders and 
directives as are necessary to carry out such regulations. 

(d) Delegations of authority.—Under this subsection the Administrator may 
redelegate his authority, excepting, however, the authority to issue policy regula- 
tions, the authority to make reorganizations within the General Services Admin- 
istration, and as otherwise provided in the Act (see sec. 307 (b)). Delegations 
of authority under this subsection and subsection (d) following may be given 
to other executive departments and agencies after the Administrator has deter- 
mined that he has received a full disclosure of the facts and circumstances 
where such delegation is requested, and the department or agency making such 
request has received basic legal authority from the Congress, where appropriate. 

(e) Designation of other agencies.—So as to provide the greatest use of exist- 
ing personnel and facilities within established agencies, this subsection authorizes 
the Administrator to designate other executive agencies to perform various pro- 
curement, utilization, or disposal functions with the proviso that any designa- 
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tion or assignment of functions or delegation of authority shall be made only 
with the consent of the agency concerned or upon direction of the President. This 
proviso would not apply to the authority of the Administrator to prescribe regula- 
tions and the duty of agency heads to implement them under subsection (c). 

(f) Transfer of personnel and funds.—When any designation is made by the 
Administrator of an executive agency to carry out any function under the Act, 
the Administrator may, with the approval of the Director of the Bureau of the 
Budget, provide for the transfer of appropriate personnel, funds, etc., to the 
affected executive agency. 

(g) Advisory committees.—This subsection authorizes the Administrator to 
establish advisory committees to advise with him in carrying out his functions. 
Uxperience has demonstrated the value of such committees to Government 
officers where Government programs affect closely business and industry. Spe- 
cific statutory authorization is necessary because of the prohibitions against 
unauthorized boards and commissions in title 31, United States Code, section 
673. Compare also title 5, United States Code, section 83, and title 31, United 
States Code, section 551. Because of the better control over the membership 
and activities of these committees which is possible when they are established 
pursuant to statute, it was deemed advisable to provide specifically for such 
committees even apart from these laws. 

(h) Consultation with other agencies.—This subsection makes it mandatory 
for the Administrator to advise and consult with affected Federal agencies in 
carrying out the Act. In Public Law 152 as originally enacted the last word in 
this subsection was “title,” which was changed to “Act” by section 9 of Public 
Law 754. Thus the Administrator’s duty to advise and consult was expanded 
from the limited field of title II to the entire Act. 
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SURVEYS, STANDARDIZATION AND CATALOGING 


Src. 206. (a) As he may deem necessary for the effectuation of his 
functions under this title, and after adequate advance notice to the 
executive agencies affected, and with due regard to the requirements 
of the National Military Establishment as determined by the Secretary 
of Defense, the Administrator is authorized (1) to make surveys of 
Government property and property management practices and obtain 
reports thereon eal executive agencies; (2) to cooperate with execu- 
tive agencies in the establishment of reasonable inventory levels for 
property stocked by them and from time to time report any excessive 
stocking to the Congress and to the Director of the Bureau of the 
Budget; (3) to establish and maintain such uniform Federal supply 
catalog system as may be appropriate to identify and classify personal 
property under the control of Federal agencies: Provided, That the 
Administrator and the Secretary of Defense shall coordinate the cata- 
loging activities of the General Services Administration and the 
National Military Establishment so as to avoid unnecessary duplica- 
tion; and (4) to prescribe standardized forms and procedures, except 
such as the Comptroller General is authorized by law to prescribe, and 
standard purchase specifications. 

(b) Each Federal agency shall utilize such uniform Federal supply 
catalog system and standardized forms and procedures and emntied 
purchase specifications, except as the Administrator, taking into con- 
sideration efficiency, economy, and other interests of the Government, 
shall otherwise provide. 

(c) The General Accounting Office shall audit all types of property 
accounts and transactions at such times and in such manner as deter- 
mined by the Comptroller General. Such audit shall be conducted as 
far as practicable at the place or places where the property or records 
of the executive agencies are kept and shall include but not necessarily 
be limited to an evaluation of the effectiveness of interna] controls and 
audits, and a general audit of the discharge of accountability for 
Government-owned or controlled property based upon generally 
accepted principles of auditing. 





ANALYSIS 


Section 206. Surveys, standardization, and cataloging (Sec. 206, 63 Stat. 390, as 
amended by sec. 1 (k), 66 Stat. 593; 40 U. S. C. 487) 


(a) Surveys, supply catalog, and contract forms.—This subsection authorizes 
the Administrator, after adequate advance notice to the executive agencies af- 
fected, and with due regard to the requirements of the Department of Defense 
as determined by the Secretary thereof, to survey Government property and 
property management practices, to cooperate with executive agencies in the 
establishment of reasonable inventory levels and report excessive stocking to the 
Congress and the Budget Bureau, to establish and maintain a uniform Federal 
supply catalog system, and to prescribe standardized purchase and contract 
forms, procedures, and specifications. 


47 








Making surveys, . requiring reports concerning Government property, and 
establishing inventory levels, with due regard for the requirements of agencies 
concerned, will obviously promote better supply and property management prac- 
tices, and indeed performance of these functions is indispensable if the powers 
under sections 201 and 202 are to be effectively exercised. (See paragraphs 2 
and 3 of the letter of the President, dated July 1, 1949, to all executive agencies, set 
forth in Appendix A.) The Administrator’s reports on excessive stocking will 
enable the Appropriations Committees and Budget Bureau examiners to make 
suitable reductions in appropriations and estimates. The authority of the Ad- 
ministrator to make surveys of Government property and property management 
practices is not limited to personal property but includes both real and personal 
with the exceptions specified in the definition of the word “property” contained 
in section 3 of the Act. 

The authority to standardize Government purchase and contract forms, pro- 
cedures, and specifications has been in effect and in use for many years and is 
demanded by industry to make its relations with Government easier. It is 
confusing and costly, for example, to have a contract with terms, forms, and 
conditions for a supply item with one agency differing in meaning and effect 
from one for the same kind of item with another agency. Existing control over 
the standardization of the Government construction contract forms and leases 
is continued in effect by provision in section 602 (b). 

A uniform Federal supply catalog system, which identifies and classifies 
personal property under the control of Federal agencies, is essential for a well- 
managed Federal supply system so that there may be a common supply language 
among all parties to a transaction. The catalog will ultimately mean large 
savings to the Government through reducing inventories of parts and supplies. 
Without such a catalog, identical items are carried in stock under different desig- 
nations, swelling inventories to needless size. This cannot be avoided until each 
item is described, classified, and given a number for identification, so that dupli- 
cations can be noted. The disposal of surplus Government personal property 
will thus likewise be speeded. 

This subsection provided for coordination of the cataloging activities of the 
General Services Administration and the Department of Defense so as to avoid 
unnecessary duplication, and made it clear that that Department and the Ad- 
ministrator of General Services were to continue to cooperate toward the de- 
velopment of a Federal catalog system. 

There should also be noted Public Law 486, 82d Congress, approved July 1, 
1952, 66 Stat. 318, the Defense Cataloging and Standardization Act, entitled 
“An Act To provide for an economical, efficient, and effective supply manage- 
ment organization within the Department of Defense through the establishment 
of a single supply cataloging system, the standardization of supplies and the more 
efficient use of supply testing, inspection, packaging, and acceptance facilities 
and services”. By this law there was established within the Department of 
Defense the Defense Supply Management Agency, charged with the duty of 
developing a single catalog system and related supply standardization program 
for the Department of Defense. (By Reorganization Plan No. 6 of 1953, effective 
June 30, 1953 (67 Stat. 638), the Defense Supply Management Agency was 
abolished, and all of its functions were transferred to the Secretary of Defense.) 
Section 11 of Public Law 436 reads as follows: 

“The Administrator of General Services and the Secretary of Defense 
shall coordinate the cataloging and standardization activities of the Gen- 
eral Services Administration and the Department of Defense so as to avoid 
unnecessary duplication.” 

(b) Catalog, forms, and specifications mandatory.—Due to the savings result- 
ing from common use of the uniform supply catalog system, and of standardized 
forms and procedures, and of standard purchase specifications, this subsection 
requires Federal agencies to use them, when prescribed by the Administrator, 
except as he shall otherwise provide. The words “and standardized forms and 
procedures” appearing after “system” in this subsection were inserted by sub- 
section (k) of section 1 of Public Law 522, 82d Congress, approved July 12, 1952 
(66 Stat. 593). This insertion of these words was a perfecting amendment to 
clarify the authority under sections 205 and 206 (a) to prescribe standardized 
forms and procedures (except such as the Comptroller General is authorized 
to prescribe) for executive agencies. 

(c) Audit of property accounts.—This subsection requires the General Account- 
ing Office to audit all types of property accounts and transactions, such audit to 
be conducted when practicable at the site of the property or where records of the 
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executive agencies are kept, and include but not be limited to an evaluation of 
the effectiveness of internal controls and audits, and a general audit of the 
discharge of the duty to account for property. (See section 602 (c) of the Act, 
and paragraph 2 of the letter of the President to all executive agencies, set forth 
in Appendix A.) 
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APPLICABILITY OF ANTITRUST LAWS 


Sec. 207. Whenever any executive agency shall begin negotiations 
for'the disposition to private interests of a plant or plants, or other 
property, which cost the Government $1,000,000 or more, or of patents, 
processes, techniques, or inventions, irrespective of cost, the executive 
agency shall promptly notify the Attorney General of the proposed 
disposal and the probable terms or conditions thereof. Within a 
reasonable time, in no event to exceed sixty days after receiving such 
notification, the Attorney General shall advise the Administrator and 
the interested executive agency whether, insofar as he can determine, 
the proposed disposition w ould tend to create or maintain a situation 
inconsistent with the antitrust laws. Upon the request of the Attor- 
ney General, the Administrator or interested executive agency shall 
furnish or cause to be furnished such information as it may possess 
which the Attorney General determines to be appropriate or necessary 
to enable him to give the advice called for by this section or to deter- 
mine whether any other disposition or pr oposed disposition of surplus 
property violates the antitrust laws. Nothing in this Act shall im- 
pair, amend, or modify the antitrust laws or limit and prevent their 
application to persons who buy or otherwise acquire property under 
the provisions of this Act. As used in this section the term “antitrust 
laws” includes the Act of July 2, 1890 (ch. 647, 26 Stat. 209), as 
amended; the Act of October 15, 1914 (ch. 323, 38 Stat. 730), as 
amended; the Federal Trade Commission Act (38 Stat. 717), as 
amended; and sections 73 and 74 of the Act of August 27, 1894 (28 
Stat. 570), as amended. 





ANALYSIS 


Section 207. Applicability of antitrust laws (Sec. 207, 63 Stat. 391; 40 U. S. C 
488) 


This section requires any executive agency in beginning negotiations for the 
disposal of any plant or other property costing $1,000,000 or more, or of patents, 
processes, etc., irrespective of cost, to seek advice of the Attorney General, and 
it shall be the duty of the Attorney General to advise the executive agency 
whether the proposed disposition of the property would tend to create or main- 
tain a situation inconsistent with the antitrust laws. The executive agency 
must assist the Attorney General by furnishing him any information it may 
possess appropriate or necessary to the Attorney General’s determination. This 
section also provides that nothing in the act shall modify or limit the applicability 
of the antitrust laws to persons who acquire property under the provisions of 
the act. 

In one respect the section is broader than a similar provision in the Surplus 
Property Act of 1944 (sec. 20, 58 Stat. 775). Section 207 requires a determina- 
tion by the Attorney General as to whether the proposed disposal would tend to 
create or maintain a situation inconsistent with the antitrust laws, while under 
the Surplus Property Act of 1944 the determination was whether the proposed 
disposition would violate the antitrust laws. 
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EMPLOYMENT OF PERSONNEL 


Sec. 208. (a) The Administrator is authorized, subject to the civil- 
service and classification laws, to appoint and fix the compensation of 
such personnel as may be necessary to carry out the provisions of titles 
I, U1, 111, V, and VI of this Act. 

(b) To such extent as he finds necessary to carry out the provisions 
of titles I, II, III, V, and VI of this Act, the Administrator is hereby 
authorized to procure the temporary (not in excess of one year) or 
intermittent services of experts or consultants or organizations thereof, 
including stenographic reporting services, by contract or appointment, 
and in such cases such service shall be without regard to the civil- 
service and classification laws, and, except in the case of stenographic 
reporting services by organizations, without regard to section 3709, 
Revised Statutes, as amended (41 U.S.C. 5). 

(c) Notwithstanding the provisions of section 1222 of the Revised 
Statutes (10 U. S. C. 576) or of any other provision of law, the 
Administrator in carrying out the functions imposed upon him by this 
Act is authorized to utilize in his agency the services of officials, 
officers, and other personnel in other executive agencies, including 
personnel of the armed services, with the consent of the head of the 
agency concerned. 





ANALYSIS 


Section 208. Employment of personnel (Sec. 208, 63 Stat. 391, as amended by 
sec. 7 (b) (c), 64 Stat. 590; 5 U. 8S. C. 630h) 


(a) Civil-service laws.—Employment of personnel is required by this subsection 
to be subject to the civil-service and classification laws. In Public Law 152 as 
originally enacted the final words of this subsection read: “titles I, II, III, and V 
of this Act’. Section 7 (b) of Public Law 754 amended the text to read as 
above—a perfecting amendment necessary to the insertion by Public Law 754 
of the new title V in Public Law 152. 

(b) Consultants—As an exception to the foregoing, this subsection grants 
to the Administrator limited authority to procure the temporary service of experts 
and consultants. In Public Law 152 as originally enacted the reference here 
was to “titles I, II, III, and V”. Section 7 (c) of Public Law 754 amended the 
text to read as above, for the reason stated in the preceding discussion under 
section 208 (a). 

(c) Officers of other agencies.—The principal purpose of this subsection is to 
authorize the Administrator, with the consent of the head of the agency con- 
cerned, to utilize the services of officials, officers and other personnel in other 
executive agencies including members of the armed services. This section 
contemplated that the Administrator might determine that a delegation of 
authority was not warranted in some cases and that the undertaking with 
appropriate assistance should proceed under the direction of the Administrator. 
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CIVIL REMEDIES AND PENALTIES 


Sec. 209. (a) Where any property is transferred or disposed of in 
accordance with this Act and any regulations prescribed hereunder, 
no officer or employee of the Government shall (1) be liable with 
respect to such transfer or disposition except for his own fraud, or (2) 
be accountable for the collection of any purchase price for such prop- 
erty which is determined to be uncollectible by the Federal agency 
responsible therefor. 

(b) Every person who shall use or engage in, or cause to be used or 
engaged in, or enter into an agreement, combination, or conspiracy to 
use or engage in or to cause to be used or engaged in, any fraudulent 
trick, scheme, or device, for the purpose of securing or obtaining, or 
aiding to secure or obtain, for any person any payment, property, or 
other benefits from the United States or any Federal agency in con- 
nection with the procurement, transfer, or disposition of property 
hereunder— 

(1) shall pay to the United States the sum of $2,000 for each 
such act, and double the amount of any damage which the United 
States may have sustained by reason thereof, together with the 
cost of suit; or 

(2) shall, if the United States shall so elect, pay to the United 
States, as liquidated damages, a sum equal to twice the considera- 
tion agreed to be given by the United States or any Federal agency 
to such person or by such person to the United States or any 
Federal agency, as the case may be; or 

(3) shall, if the United States shall so elect, restore to the 
United States the money or property thus secured and obtained 
and the United States shall retain as liquidated damages any 
property, money, or other consideration given to the United States 
or any Federal agency for such money or property, as the case 
may be. 

(c) The several district courts of the United States, the District 
Court of the United States for the District of Columbia, and the 
several district courts of the Territories and possessions of the United 
States, within whose jurisdictional limits the person, or rene doing 
or committing such act, or any one of them, resides or shall be found, 
shall wheresoever such act may have been done or committed, have 
full power and jurisdiction to hear, try, and determine such suit, and 
such person or persons as are not inhabitants of or found within the 
district in which suit is brought may be brought in by order of the 
court to be served personally or by publication or in such other 
reasonable manner as the court may direct. 

(d) The civil remedies provided in this section shall be in addition 
to all other criminal mew sd and civil remedies provided by law. 


52 





Chi: aba 


Rance near ticenit 


Sri 


Pew eet teeta ery 


Pint dele es BS Aer 








ANALYSIS 


Section 209. Civil remedies and penalties (Sec. 209, 68 Stat. 392; 40 U. S. C. 
489) 


(a) Liability of Government employees.—This subsection exempts officers and 
employees of the Government disposing of property under this act from liability 
with respect to such disposition, except for their own fraud, and from liability 
for the collection of any purchase price determined to be uncollectible. This 
provision is necessary because of the wide discretion which must be permitted 
persons charged with disposition under circumstances calling for swift action, 
and the tremendous volume of property covered by the Act. 

(b) Civil penalties for fraud.—This subsection deals with the civil liability of 
persons who engage in fraudulent activities for obtaining any payment, property, 
or other benefit from the United States in connection with procurement, transfer, 
or disposition of property. The United States is given the following options— 

1. Any person engaged in such activities can be sued for the sum of $2,000 
for each such act, plus twice the amount of the damage sustained by the 
United States, plus the cost of suit. 

2. The United States may recover from such person as liquidated damages 
twice the consideration agreed to be given by the United States to such 
person or by such person to the United States. 

3. The United States may keep the property acquired by reason of the 
above-described fraud, plus the consideration given to it for that property. 

(c) Jurisdiction.—This subsection confers jurisdiction on the courts as speci- 
fied therein to hear, try, and determine the suits provided for in subsection (0). 

(ad) Civil remedies additional.—This subsection states that the civil remedies 
provided for in section 209 shall be in addition to all other criminal penalties 
and civil remedies provided by law. 
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OPERATION OF BUILDINGS AND RELATED ACTIVITIES 


Sec. 210. (a) Whenever and to the extent that the Administrator 
has been or hereafter may be authorized by any provision of law other 
than this subsection to maintain, operate, and protect any building, 
property, or grounds situated in or outside the District of Columbia, 
including the construction, repair, preservation, demolition, furnish- 
ing, and equipment thereof, he is authorized in the discharge of the 
duties so conferred upon him— 
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(1) to purchase, repair, and clean uniforms for civilian employ- 
ees of the General Services Administration who are required by 
law or regulation to wear uniform clothing; 

(2) to furnish arms and ammunition for the protection force 
maintained by the General Services Administration ; 

(3) to pay ground rent for buildings owned by the United 
States or occupied by Federal agencies, and to pay such rent in 
advance when required by law or when the Administrator shall 
determine such action to be in the public interest ; 

(4) to employ and pay personnel employed in connection with 
the functions of operation, maintenance, and protection of prop- 
erty at such per diem rates as may be approved by the Adminis- 
trator, not exceeding rates currently paid by private industry for 
similar services in the place where such services are performed ; 

(5) without regard to the provisions of section 322 of the Act 
of June 30, 1932 (47 Stat. 412), as amended, to pay rental, and 
to make repairs, alterations, and improvements under the terms of 
any lease entered into by, or transferred to, the General Services 
Administration for the housing of any Federal agency which on 
June 30, 1950, was specifically exempted by law from the require- 
ments of said section; 

(6) to obtain payments, through advances or otherwise, for 
services, space, quarters, maintenance, repair, or other facilities 
furnished, on a reimbursable basis, to any other Federal agency, 
or any mixed-ownership corporation (as defined in the Govern- 
ment Corporation Control Act), or the District of Columbia, and 
to credit such payments to the applicable appropriation of the 
General Services Administration ; 

(7) to make changes in, maintain, and repair the pneumatic 
tube system connecting buildings owned by the United States or 
occupied by Federal agencies in New York City installed under 
franchise of the city of New York, approved June 29, 1909, and 
June 11, 1928, and to make payments of any obligations arising 
thereunder in accordance with the provisions of the Acts approved 
August 5, 1909 (36 Stat. 120), and May 15, 1928 (45 Stat. 533) : 

(8) to repair, alter, and improve rented premises, without 
regard to the 25 per centum limitation of section 322 of the Act of 
June 30, 1932 (47 Stat. 412), as amended, upon a determination 
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corporation (as defined in t 
or the District of Columbia, the Administrator is hereby authorized 


by the Administrator that by reason of circumstances set forth in 
such determination the execution of such work, without reference 
to such limitation, is advantageous to the Government in terms of 
economy, efficiency, or national security: Provided, That such 
determination shall show that the total cost (rentals, repairs, 
alterations, and improvements) to the Government for the ex- 
pected life of the lease shall be less than the cost of alternative 
space which needs no such repairs, alterations, or wo “a Np 
A copy of every such determination so made shall be furnished to 
the General Accounting Office ; 

(9) to pay sums in lieu of taxes on real property declared sur- 
plus by Government corporations, pursuant to the Surplus Prop- 
erty Act of 1944, where legal title to such property remains in any 
such Government corporation ; 

(10) to furnish utilities and other services where such utilities 
and other services are not provided from other sources to persons, 
firms, or corporations occupying or utilizing plants or portions of 
plants which constitute (A) a part of the National Industrial 
Reserve pursuant to the National Industrial Reserve Act of 1948, 
or (B) surplus real property, and to credit the amounts received 
therefrom to the applicable appropriation of the General Services 
Administration ; 

(11) at the direction of the Secretary of Defense, to use pro- 
ceeds received from insurance against damage to properties of the 
National Industrial Reserve for repair or restoration of the dam- 
aged properties; and 

(12) to acquire, by purchase, condemnation, or otherwise, real 
estate and interests therein. 

(b) At the request of any Federal agency or any mixed-ownership 
he Government Corporation Control Act), 


to operate, maintain, and protect any building owned by the United 
States (or, in the case of any wholly owned or mixed-ownership Gov- 


ernment corporation, by such corporation) and occupied by the agency 


or instrumentality making such request. 

(c) At the request of any Federal agency or any mixed-ownership 
corporation (as defined in the Government Corporation Control Act), 
or the District of Columbia, the Administrator is hereby authorized 
(1) to acquire land for buildings and projects authorized by the 


‘Congress; (2) to make or cause to be made, under contract or other- 


wise, surveys and test borings and to prepare plans and specifications 
for such buildings and projects prior to the approval by the Attorney 
General of the title to the sites thereof; and (3) to contract for, and 
to supervise, the construction and development and the equipping 
of such buildings or projects. Any sum available to any such Fed- 
eral agency or instrumentality for any such building or project may 
be transferred by such agency to the General Services Administration 
in advance for such purposes as the Administrator shall determine 
to be necessary, including the payment of salaries and expenses of 
personnel engaged in the preparation of plans and specifications or 
in field supervision, and for general office expenses to be incurred in 
the rendition of any such service. 

(d) Whenever the Director of the Bureau of the Budget shall 
determine such action to be in the interest of economy or efficiency, he 
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shall transfer to the Administrator all functions then vested in any 
other Federal agency with respect to the operation, maintenance, and 
custody of any office building owned by the United States or any 
wholly owned Government corporation, or any office building or part 
thereof occupied by any Federal agency under any lease, except that 
no transfer shall be a under this subsection— 

(1) of any post-office building unless the Director shall first 
determine that such building is not used predominantly for post- 
office purposes, and functions which are transferred hereunder to 
the Administrator with respect to any post-office building may be 

' delegated by him only to another officer or employee of the General 
Services Administration or to the Postmaster General ; 

(2) of any building located in any foreign country; 

(3) of any building located on the grounds of any fort, camp, 
post, arsenal, navy yard, naval training station, airfield, proving 
ground, military supply depot, or school, or of any similar facility 
of the Department of Defense, unless and to such extent as a permit 
for its use by another agency or agencies shall have been issued by 
the Secretary of Defense or his duly authorized representative ; 

(4) of any building which the Director of the Bureau of the 
Budget finds to be a part of a group of buildings which are (A) 
located in the same vicinity, (B) utilized wholly or predominantly 
for the special purposes of the agency having custody thereof, and 
(C) not generally suitable for the use of other agencies; or 

(5) of the Treasury Building, the Bureau of Engraving and 
Printing Building, the buildings occupied by the National Bureau 
of Standards, and the buildings under the jurisdiction of the 
regents of the Smithsonian Institution. 

(e) Notwithstanding any other provision of law, the Adminis- 
trator is authorized, in accordance with policies and directives pre- 
scribed by the President under section 205 (a) and after consultation 
with the heads of the executive agencies affected, to assign and reassign 
space of all executive agencies in Government-owned and leased build- 
ings in and outside the District of Columbia upon a determination by 
the Administrator that such assignment or reassignment is advan- 
tageous to the Government in terms of economy, efficiency, or national 
security. 

(f) There may be established by the Secretary of the Treasury, on 
such date during the fiscal year 1953 as may be determined by the 
Administrator, a Buildings Management Fund, which shall be avail- 
able, without fiscal year limitation, for expenses necessary for build- 
ings management operations and related services, authorized by law 
to be performed by the General Services Administration. Accounting 
for the fund shall be maintained on the accrual method and financial 
reports shall be prepared on the basis of such accounting. There is 
authorized to be appropriated to said fund such sums as may be 
required, but not to exceed the amount of $10,000,000, and any stocks 
of supplies and any equipment, available for buildings management 
functions of the General Services Administration, on hand, or on 
order, on the date of establishment of said fund, shall also be used to 
capitalize the fund: Provided, That said fund shall be credited with 
{)) annual advances for nonrecurring expenses, quarterly advances 

or other expenses, and reimbursements from available appropria- 
tions and funds of the General Services Administration ad of any 
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other agency, person, or organization to which services, space, quar- 
ters, maintenance, repair, or other facilities are furnished, at rates to 
be determined by the Administrator on the basis of estimated or actual 
costs (including accrued leave, and maintenance, repair, and, where 
applicable, depreciation of equipment) and (2) all other reimburse- 
ments, and refunds or recoveries resulting from operations of the 
fund, including the net proceeds of disposal of excess or surplus per- 
sonal property and receipts from carriers and others for loss of, or 
damage to property: Provided further, That following the close of 
each fiscal year any net income, after making provision for prior year 
losses, if any, shall be covered into the Treasury of the United States 
as miscellaneous receipts: Provided further, That said fund shall not 
be available for expenses of carrying out the provisions of the Act of 
June 24, 1948 (62 Stat. 644), or section 5 of the Act of May 25, 1926, 
as amended (40 U. S. C. 345), and shall not be credited with receipts 
trom operations under said provisions of law, or (except as provided 
in this section for the net proceeds of disposal of excess or surplus 
property and receipts from loss or damage to property) with any 
receipts required by any other law to be credited to miscellaneous 
receipts of the Treasury. 

(g) Whenever an agency, or an organizational unit thereof, occupy- 
ing a substantial and identifiable segment of space (building, floor, 
wing, and so forth) in a location controlled for purposes of assignment 
of space by the Administrator, is moved to such a substantial and 
identifiable segment of space in the same or another location so con- 
trolled by the Administrator, furniture and furnishings used by the 
moving agency or unit shall be moved only if the Administrator, after 
consultation with the head of the agency concerned, and with due re- 
gard for the program activities of such agency, shall determine that 
suitable replacements cannot more economically and efficiently be made 
available in the new space. In the absence of such determination, 
suitable furniture and furnishings for the new space shall be provided, 
as the Administrator shall determine to be more economical and efli- 
cient, (1) from stocks under the control of the moving agency or (2) 
from stocks available to the Administrator, but the same or similar 
items shall not be provided from both sources. When furniture and 
furnishings are provided for the new space from stocks available to 
the Administrator, the items so provided shall remain in the control 
of the Administrator, and the furniture and furnishings previously 
used by the moving agency or unit and not moved to the new space 
shall pass to the control of the Administrator without reimbursement. 
When furniture and furnishings not so moved are carried as assets 
of a revolving or working capital fund at the time they pass to the 
control of the Administrator, the net book value thereof shall be writ- 
ten off and the capital of the fund diminished by the amount of such 
write-off. When furniture or furnishings which have been purchased 
from trust funds pass to the control of the Administrator pursuant to 
this subsection, reimbursement shall be made by the Administrator 
for the fair market value of such furniture and furnishings. 





ANALYSIS 


Section 210. Operation of buildings and related activities (As added by sec. 5 (c), 
64 Stat. 580, and as amended by sec. 1 (1), 66 Stat. 594, and sec. 3, 68 
Stat. 1129; 40 U. 8. C. 490) 
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Subsections (a) to (e), inclusive, of section 210 were inserted in Public Law 
152 by section 5 of Public Law 754, 81st Congress. Subsection (f) was added 
by section 1 (1) of Public Law 522, 82d Congress. Subsection (g) was added by 
section 3 of Public Law 766, 83d Congress. 

(a) Maintenance, operation, and protection of buildings, property, and 
grounds.—This subsection is intended primarily to incorporate into the Act cer- 
tain substantive provisions of law which for many years past have been included 
in annual appropriation acts relating to the maintenance, operation, and pro- 
tection of public buildings, property, or grounds situated in or outside the District 
of Columbia, including the construction, repair, preservation, furnishing, and 
equipment thereof. 

Paragraph 1 of this subsection authorizes the purchase, repair, and cleaning 
of uniforms for civilian employees of the General Services Administration who 
are required by law or regulations to wear uniform clothing. Substantially 
similar authority has been included in the Independent Offices Appropriations 
Act each year since 1928. 

Paragraph 2 authorizes the furnishing of arms and ammunition for the protec- 
tion force maintained by General Services Administration. This authority has 
also been contained in the Independent Offices Appropriation Acts for many 
years. 

Paragraph 3 authorizes the payment of ground rent for buildings owned by 
the United States or occupied by Federal agencies and permits the payment of 
such rent in advance when required by law or when the Administrator deter- 
mines such action to be in the public interest. Somewhat similar authority has 
been included in the past in the Independent Offices Appropriation Acts with 
respect to the payment of ground rent in advance at specific locations. One of 
these involved the payment of ground rent to an Indian tribe where a treaty 
with the United States required the payment of such rent in advance. The 
broadened authority contained in paragraph 3 will enable the Administrator to 
take advantage of any offered economies which may be effected through the pay- 
ment of rent in advance rather than at the end of each rental period. 

-aragraph 4 relates to the payment of per diem rates to personnel employed 
in connection with the functions of operation, maintenance, and protection of 
property. Such rates may not exceed rates currently paid by private industry 
for similar services in the place where such services are performed. As in the 
preceding paragraphs, substantially similar authority has been included in the 
annual Independent Offices Appopriation Acts. This paragraph is intended 
primarily to meet emergency situations where it is necessary to have personnel 
for brief periods of time to repair damage, or to perform other work where the 
exigencies of the situation will not permit resort to the Civil Service Commission 
registers or to the performance of the work by contract. 

-aragraph 5 exempts from the 15 percent rental provision and the 25 percent 
alteration, repair and improvement limitation imposed by section 322 of the Act 
of June 30, 1932, commonly known as the Economy Act, leases entered into by or 
transferred to the General Services Administration for the housing of any 
Federal agency which, on June 30, 1950, was specifically exempted by law from 
the requirements of such section. An example is found in the leases entered 
into by the Veterans’ Administration which, under a specific act, were prior 
to July 1, 1950, exempted from such requirements. Under Reorganization Plan 
No. 18 of 1950 (64 Stat. 1270; 5 U. S. C. 1332-15, note) some of these leases have 
been transferred to General Sevices Administration. The additional authority 
contained in paragraph 5 is necessary, therefore, to preserve the status quo and 
to permit operations under the leases which, in a number of instances, are more 
advantageous to the Government than would be new leases made subject to the 
requirements of the Economy Act. 

Paragraph 6 authorizes the General Services Administration to obtain pay- 
ment, through advances or otherwise, for services, space, quarters, maintenance, 
repair, or other facilities furnished on a reimburseable basis to any other Fed- 
eral agency or any mixed-ownership corporation or the District of Columbia 
and to credit such payments to the applicable appropriations of the General 
Services Administration. As in the preceding paragraphs, substantially the 
same authority has been contained in Independent Offices Appropriation Acts 
for prior years. Paragraph 6 broadens the authority to include any wholly-owned 
or mixed-ownership corporation. Frequently, when requested to perform such 
services or to render other assistance provided for in the paragraph, General 
Sevices Administration does not have funds available for the purpose but the 
requesting agency does. Therefore, the authority is necessary in order that 
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the General Services Administration may perform the function. Thereafter, 
if the assistance requested is of a continuing nature, the General Services Admin- 
istration requests that the necessary funds be included in its budget. 

In paragraph 7 provision is made for the maintenance and repair of, and the 
payment of any obligations arising in connection with the pneumatic tube system 
connecting buildings owned by the United States or occupied by Federal agen- 
cies in New York City. As in the preceding paragraphs, substantially similar 
authority has been included in the annual appropriation acts for many years. 
Under the franchises pursuant to which the system was installed and under 
which it is maintained, operated, and extended there are certain obligations 
on the part of the Government. Since this system is essential to Governmental 
activities in New York City and will continue to be necessary, it is desirable 
that its operation, maintenance, and extension pursuant to the franchises 
be sanctioned by permanent law. 

Paragraph 8 is new insofar as General Services Administration is concerned 
but is essential to enable the Administration to utilize to the fullest extent 
leased premises. It would exempt from the 25-percent limitation of section 322 
of the Act of June 30, 1932, commonly known as the Economy Act, as amended, 
the repair, alteration, and improvement of rented premises where the Adminis- 
trator determines that the execution of such work, without reference to such 
limitation, is advantageous to the Government in terms of economy, efficiency, 
or national security. It is believed that the paragraph will promote economies 
and security and that it is surrounded by sufficient safeguards to prevent its 
abuse. 

Paragraph 9 authorizes the payment of sums in lieu of taxes on real property 
declared surplus by Government corporations pursuant to the Surplus Property 
Act of 1944, where legal title to such property remains in any such Government 
corporation. As in the case of many of the preceding paragraphs, substantially 
similar authority exists in appropriation acts relating to the former War Assets 
Administration, the functions of which are now vested in the General Services 
Administration. When real property owned by a Government corporation, such 
as Reconstruction Finance Corporation, is declared surplus legal title remains 
in the corporation unless it is conveyed to the United States or sold to outside 
interests. It has been the practice in the past for Government corporations to 
pay sums in lieu of taxes on real property, title to which rests in them as dis- 
tinguished from the United States. It was believed advisable to continue this 
authority insofar as the inventory of property declared surplus under the pro- 
visions of the Surplus Property Act of 1944 is concerned at least until such time 
as title to the property vests in the United States. It should be pointed out 
that this authority applies only to real property declared surplus under the 
Surplus Property Act of 1944, which, with the exception of certain inapplicable 
provisions, was repealed by sec. 602 (a) of the Federal Property and Administra- 
tive Services Act of 1949. This means that the authority would not extend to any 
properties declared excess or surplus on or after July 1, 1949. In connection with 
paragraph 9, see title VII of the Federal Property and Administrative Services 
Act of 1949, entitled “Property Transferred from the Reconstruction Finance 
Corporation,” which title was added by Public Law 388, 84th Congress, approved 
August 12, 1955, “An Act To amend the Federal Property and Administrative 
Services Act of 1949 to make temporary provision for making payments in lieu 
of taxes with respect to certain real property transferred by the Reconstruction 
Finance Corporation and its subsidiaries to other Government departments.” 

Paragraph 10 is another reenactment of substantive law now appearing in ap- 
propriation acts. It authorizes the Administrator to furnish utilities and other 
services to persons, firms, or corporations occupying or utilizing plants or por- 
tions of plants which constitute a part of the National Industrial Reserve pursu- 
ant to the National Industrial Reserve Act of 1948 (62 Stat. 1228) or other surplus 
real property. These plants usually are very large and subject to the national 
security clause. They usually contain such features as a central heating plant 
and sometimes have their own facilities for furnishing electric power. They also 
sometimes have their own sewage and water facilities. In a number of instances 
they are leased on the basis of multiple occupancy. For this reason, it is fre- 
quently impracticable to have the individual tenants install their own utility 
services. It is therefore often to the advantage of the Government, from the 
standpoint of increased revenue or from the benefits to be secured in the way of 
maintenance and protection, to have the Government furnish the utility service on 
a reimbursable basis. The National Industrial Reserve Act of 1948 apparently 
contemplates that the program authorized thereby will be as self-sustaining 
as possible, thereby limiting the appropriations which the Congress is required 
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to make. Substantially similar authority to that contained in (A) is presently 
embraced in annual appropriation acts as is the proyiso of (B) permitting 
the crediting of the amounts received in payment for such utilities to the 
applicable appropriation of the General Services Administration. This para- 
graph will not permit the Government to compete with private enterprise in 
communication or other utility service because the authority may not be exercised 
where the services are actually being provided by private suppliers. 

Paragraph 11 permits the Secretary of Defense to direct the use of proceeds 
received by the United States from insurance against damage to properties in 
the National Industrial Reserve, for the repair or restoration of the damaged 
properties. Frequently plants in the National Industrial Reserve are leased with 
the requirements that certain types of insurance be maintained by the lessee for 
the benefit of the United States. As previously stated, it is believed that the Con- 
gress in enacting the National Industrial Reserve Act of 1948 intended that the 
program authorized thereby should be as self-sustaining as possible. However, 
the Comptroller General ruled otherwise with respect to insurance proceeds, 
so that proceeds were being deposited into the Treasury as miscellaneous re- 
ceipts and were, therefore, unavailable for the repair of damage. It is believed 
to be to the advantage of the Government to have the proceeds of such insurance 
available for restoration of damage. 

Paragraph 12 is not new and may be found in a more limited form in other 
permanent legislation. It was considered advisable to broaden and define more 
clearly the authority of the Administrator to acquire land or interests therein 
when authorized by subsequent acts of the Congress. The provision will help in 
obtaining more effective utilization of plants in the National Industrial Reserve 
and other surplus industrial facilities. 

(b) Operation by Administrator of buildings at request of other organiza- 
tions —This subsection may be considered as an extension of the provisions 
of the Economy Act of 1932. It authorizes the Administrator, at the request 
of any Federal agency, or any mixed-ownership corporation, or the District of 
Columbia, to operate, maintain, and protect any building owned by the United 
States, or by a wholly-owned or mixed-ownership Government corporation, and 
occupied by the agency or instrumentality making such a request. An example 
of the need for a provision such as this was the request that the General 
Services Administration take over the operation, maintenance, and protection 
of the building or buildings now housing the United States District Court for the 
District of Columbia. Not less than four instrumentalities of the Government 
were performing these functions, with the result that considerable confusion 
existed. This provision clarifies the authority of General Services Administra- 
tion under the Economy Act and likewise includes wholly-owned and mixed- 
ownership corporations and the District of Columbia, which are not covered by 
the Economy Act. 

(c) Acquisition of land and construction of buildings by Administrator at 
request of other organizations.—This subsection may also be considered as an 
extension of the Economy Act as well as the provisions of the act of June 25, 
1910 (40 U. S. C. 265), as amended. It also applies to wholly-owned and mixed- 
ownership corporations and to the District of Columbia, which the Economy 
Act and the Act of June 25, 1910, do not. In the past, there have been instances 
where the Congress has appropriated funds for the acquisition of land and the 
eonstruction of buildings to agencies other than the General Services Adminis- 
tration, with the proviso that all of such appropriated funds necessary for the 
acquisition of sites and the construction of buildings shall be transferred to the 
General Services Administration. These provisions have been included in ap- 
propriation acts. The enactment of this subsection as permanent legislation 
will eliminate the necessity for inclusion of such provisions in appropriation 
acts. 

(d) Transfer to Administrator of operation, maintenance, and custody of 
office buildings.—Enactment of this subsection was necessary to remedy a con- 
dition existing in Reorganization Plan No. 18 of 1950 (64 Stat. 1270; 5 U. 8. C. 
133z-15, note). Section 2 of that plan transferred all functions with respect to 
the operation, maintenance, and custody of the office buildings owned by the Gov- 
ernment and of office buildings or parts thereof acquired by lease, with certain 
specified exceptions, from the respective agencies in which then vested, to the 
Administrator of General Services. The provisions of the plan took effect on 
July 1, 1950. Under one interpretation of section 2 of the plan, the transfer of 
functions is not continuing, but is a so-called one-shot proposition. This sub- 
section directs the Director of the Bureau of the Budget, whenever he determines 
such action to be in the interest of economy and efficiency, to transfer to the 
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Administrator all functions vested in any other Federal agency with respect to 
the operation, maintenance, and custody of any office building owned by the 
United States, or any wholly-owned Government corporation or any office build- 
ing or part thereof occupied by any Federal agency under any lease, with certain 
specified exceptions. The enactment of this legislation granting continuing 
power to the Director of the Bureau of the Budget will permit flexibility and 
meet future changing conditions. (Adjustment in the compensation of certain 
employees transferred from the field service of the Post Office Department to the 
General Services Administration pursuant to Reorganization Plan No. 18 of 
1950 was provided for by Public Law 541, 82d Congress, approved July 14, 
1952, 66 Stat. 630). 

(e) Assignment and reassignment by Administrator of space of executive 
agencies in buildings.—This subsection authorizes the Administrator, notwith- 
standing any other provision of law, but in accordance with policies and direc- 
tives prescribed by the President under section 205 (a) and after consultation 
with the heads of the executive agencies affected, to assign and reassign space 
of all executive agencies in Government-owned and leased buildings in and out- 
side the District of Columbia upon a determination by the Administrator that 
such assignment or reassignment is advantageous to the Government in terms of 
economy, efficiency, or national security. 

(f) Buildings Management Fund.—This subsection, providing for the estab- 
lishment of a Buildings Management Fund to be operated on a revolving basis, 

vas added by subsection (1) of section 1 of Public Law 522, 82d Congress, 
approved July 12, 1952 (66 Stat. 594). 

The Public Buildings Service of the General Services Administration had, for 
many years, performed certain buildings management services for other Federal 
agencies on a reimbursable basis. The services rendered consist of two types, 
i. e., nonrecurring and recurring. A typical example of nonrecurring service 
rendered by the General Services Administration to another Federal agency is 
making building alterations to suit the convenience of the tenant-agency. An 
example of the recurring type of service furnished is the Administration’s op- 
eration of Nation-wide teletypewriter service for the use of Government agencies. 

There has been a trend in Government financing toward the establishment of 
working capital funds for those Government operations which are business 
type by nature. Experience bas shown that where one agency provides services 
to others subject to reimbursement of actual or estimated costs thereof, both 
operations and accounting therefor are facilitated by the use of a working capital 
fund. Recent examples of legislative recognition of this fact have been the es- 
tablishment of working capital funds for the Bureau of Engraving and Printing 
and the Bureau of Standards to finance the reimbursable services performed by 
those agencies. 

Financing all buildings management operations from one fund will simplify 
the administrative processes of estimating and justifying future fund require- 
ments for such purposes and wil! present financial requirements for these op- 
erations in one place in the budget document. This, of course, will make less 
burdensome the review of estimates for these purposes hy the Congress. 

The accounting and reporting processes will be simplified and conducted more 
economically since the number of accounts can be reduced with buildings man- 
agement operations being initially financed from one fund. Rednetion in the 
nuniber of accounts produces the byproduct of more economical and effective 
reporting. Billing other agencies for service rendered will aiso be simplified 
inasmuch as service rates can be established on the basis, in part, of historical 
costs accumulated in one set of buildings management cost accounts. 

Prior to enactment of this subsection, reimbursable buildings management 
services were financed from the annual operating appropriation to the General 
Services Administration. This method of financing caused difficulties near the 
end of each fiscal year due to the fact that there was an unavoidable time lag 
between the date a service was rendered and paid for by the General Services 
Administration and the date on which the agency served reimbursed the Ad- 
ministration. This situation operated against prompt payments to lessors, 
vendors, and contractors near the end of each vear. 

Accounting for the Fund shall be maintained on the accrual method, and 
financial reports reflecting the status and condition of the Fund shall be pre- 
pared on the basis of such accounting. A ceiling of $10,000,000 is placed on 
amounts authorized to be appropriated to the Fund, and, in accordance with 
the standard accounting practices of private industry, supplies and equipment 
available for the operation, maintenance, and repair of buildings by the General 
Services Administration on hand, or on order on the date of establishment of the 
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Fund, are also to be used to capitalize the Fund. Any appropriation of funds 
must be justified by submission of estimates to the Bureau of the Budget and 
the Appropriations Committees as provided by existing general law. Under the 
subsection, however, the Fund can be established and put in operation, on a 
modest basis, by capitalizing supplies and equipment and by transfers by way 
of advances from existing appropriations. 

The principal purpose served by the first proviso in this subsection is to permit 
the crediting of advances to the working-capital fund. Such permission will 
reduce the amount of appropriated capital which will be required to operate 
such fund. In other words, day-to-day working capital requirements can be 
partially met by obtaining cash—from at least the larger service-using agencies— 
prior to rendering and paying for such services by the General Services 
Administration. 

The second proviso requires the transfer of net income of each year, if any, 
to the general fund of the Treasury. While the General Services Administration 
as a matter of policy would attempt to charge service-using agencies in amounts 
which would exactly cover the cost of services performed, the results of any 
miscalculations in this regard could never benefit the Administration. 

The third proviso (1) continues the use of a special fund created by the 
Congress (62 Stat. 644) for both collections and expenditures in connection with 
the lease of Government-owned space to commercial concerns in the Lafayette 
Building in the District of Columbia, (2) continues the use of a special fund 
created by the Congress (40 U. S. C. 345) for both collections and expenditures 
in connection with building sites acquired by the Administration for con- 
struction purposes where construction is not immediately started after ac- 
quisition of the site and the site is leased by the Administration to others for 
income-producing purposes, and (3) continues the requirement of depositing in 
the general fund of the Treasury any receipts from activities which by operation 
of other law must be so deposited (for example, proceeds from pay telephone 
stations in Government buildings). 

(9) Furniture and furnishings.—Under this subsection which was added by 
Public Law 766, 88d Congress, approved September 1, 1954 (68 Stat. 1129), the 
Administrator of General Services is granted control over the movement of furni- 
ture and furnishings (excluding office equipment) of any agency or unit thereof 
which is moved from space controlled by the General Services Administration to 
other space controlled by that Administration. Prior to the enactment of this 
subsection, whenever an agency was moved from one location to another, there 
was no provision of law granting authority to the Administrator to provide that 
furniture and furnishings should remain in place at the old location and that 
other furniture and furnishings should be made available at the new location. 
Under the new authorization furniture and furnishings used by the moving 
agency or unit shall be moved only if the Administrator, after consultation with 
the head of the agency concerned, and with due regard for its program activities, 
shall determine that suitable replacements cannot more economically and effi- 
ciently be made available in the new space. When such replacements can be 
so made at the new location, they shall be provided either from stocks under 
the control of the moving agency, or from stocks available to the Administrator. 
Substantial savings should be made possible through reduction in moving ex- 
penses and in wear and tear on furniture and furnishings resulting from moves. 
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MOTOR VEHICLE IDENTIFICATION AND OPERATION 


Sec. 211. (a) In order to carry out the policy, expressed in section 2 
of this Act, to provide for an economical and efficient system for trans- 
portation of ecstuabens personnel and property, it is further in- 
tended by the Congress in enacting this section to (1) provide for the 
proper identification of Government motor vehicles; (2) establish 
effective means of limiting their use to official governmental purposes ; 
(3) reduce the number of Government-owned vehicles to the minimum 
necessary for transaction of the public business; (4) provide wherever 
practicable for centrally operated interagency pools or systems for 
local transportation of Government personnel and property; and (5) 
establish procedures to insure safe operation of motor vehicles on 
Government business. 

(b) Subject to regulations issued by the President pursuant to sub- 
section (c), the Administrator shall in respect of executive agencies, 
and to the extent that he determines that so doing is advantageous to 
the Government in terms of economy, efficiency, or service, after con- 
sultation with and with due regard to the program activities of the 
agencies concerned, (1) coon liiishes take over, acquire, or arrange for 
the operation by any executive agency of, motor vehicles and other 
related equipment and supplies for the purpose of establishing motor 
vehicle pools and systems to serve the needs of executive agencies; and 
(2) provide for the establishment, maintenance, and operation (in- 
cluding servicing and storage) of motor vehicle pools or systems for 
transportation of property or passengers, and for furnishing such 
motor vehicle and related services to executive agencies. Such motor 
vehicle services may be furnished, as determined by the Administrator, 
through the use, under rental or other arrangements, of motor vehicles 
of private fleet operators, taxicab companies, local or interstate com- 
mon carriers, or Government-owned motor vehicles, or combinations 
thereof. The Administrator shall, so far as practicable, provide any 
of the services specified in this subsection to any Federal agency, mixed 
ownership corporation (as defined in the Government Corporation 
Control Ket), or the District of Columbia, upon its request. 

(c) The President shall, within ninety days after the effective date 
of this section, issue regulations under this section to establish proce- 
dures for the taking effect of determinations, made by the Adminis- 
trator pursuant to subsection (b). Such regulations shall provide for 
adequate notice to executive agencies of any determinations affecting 
them or their functions; for independent review and decision as di- 
rected by the President of any determination not mutually agreed 
upon between the Administrator and the agency concerned, including 
eee of any agency, in whole or in part, from any determination ; 
and for enforcement of determinations becoming effective under such 
regulations. No determination made pursuant to subsection (b) shall 
be binding upon any agency except as provided in such regulations. 
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(d) The General Supply Fund provided for in section 109 shall 
be available for use by or under the direction and control of the Ad- 
ministrator for paying all elements of cost (including the purchase 
or rental price of motor vehicles and other related equipment and sup- 
plies) incident to the establishment, maintenance, and operation (in- 
cluding servicing and storage) of motor vehicle pools or systems for 
transportation of property or passengers, and to the furnishing of such 
motor vehicles and equipment and related services pursuant to sub- 
section (b). Payments by requisitioning agencies so served shall be 
at prices fixed by the Administrator at levels which will recover so 
far as practicable all such elements of cost: Provided, That the pur- 
chase price of motor vehicles and other equipment specified in this 
subsection shall be recovered only through charge for the cost of 
amortization: And provided further, That such costs shall be deter- 
mined in accordance with the accrual accounting method and financial 
reports shall be prepared on the basis of such accounting. 

(e) Any determination made by the Administrator pursuant to 
subsection (b) shall set forth in writing an analytical justification for 
the establishment, maintenance, and operation of each such motor 
vehicle pool and system. Such justification shall include a detailed 
comparison of estimated costs of present and proposed modes of opera- 
tion, and a showing that savings can be realized by the establishment, 
maintenance, and operation of ‘such pool or system. 

(f) Whenever any such motor vehicle pool or system has been 
established pursuant to subsection (b), the Administrator shall main- 
tain accurate records of the cost of its establishment, maintenance, 
and operation. If, during any reasonable period, not exceeding two 
successive fiscal years, no ractual savings are realized on the basis of 
the accounting for costs provided in subsection ( (d) the Administrator 
shall discontinue such motor vehicle pool or system, and shall return 
to the agency or agencies involved motor vehicles and related equip- 
ment and supplies similar in kind and of a value reasonably com- 
parable to the value of the motor vehicles and related equipment and 
supplies theretofore received by the Administrator from such agency 
or agencies. 

(g) Whenever the Administrator takes over pursuant to subsection 
(b) any motor vehicle or other related equipment or supplies from 
any Government corporation, or from any other agency if such 
vehicle, equipment or supplies have been acquired by such agency 
through expenditures made from, and not theretofore reimbursed to, 
any revolving or trust fund authorized by law, the Administrator 
shall reimburse such corporation or fund by an amount equal to the 
fair market value of the vehicle, equipment or supplies so taken over. 
Tf thereafter, pursuant to subsection (f), the Administrator returns 
to such corporation or agency any motor vehicle, equipment or sup- 

lies, the Administrator shal] be reimbursed by the payment to him, 
y such corporation or from such fund, of an amount equal to the 
fair market value of the vehicle, equipment or supplies so returned. 

(h) When reimbursement is not required under subsection (g), the 
value, as determined by the Administrator, of any motor vehicle or 
other related equipment or supplies taken over under authority of 
subsection (b) may be added to the capital of the General Supply 
Fund, and in the event that property similar in kind is subsequently 
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returned pursuant to subsection (f), the value thereof may be deducted 
from the General Supply Fund. 

(i) The Administrator, in the operation of motor vehicle pools or 
systems, may make provision for the furnishing, sale, and use of scrip, 
tokens, tickets, and similar devices for the making of payment by using 
agencies for services rendered by the Administrator in the transporta- 
tion of property or passengers. 

(j) The United States Civil Service Commission shall issue regula- 
tions to govern executive agencies in authorizing civilian personnel 
to operate Government-owned motor vehicles for official purposes 
within the continental United States, its Territories, and possessions. 
Such regulations shall prescribe standards of physical fitness for au- 
thorized operators and may require operators and prospective opera- 
tors to obtain such State and local licenses or permits as would be re- 
quired for the operation by them of similar vehicles for other than 
official purposes. The head of each executive agency shall issue such 
orders and directives as may be necessary to comply with such regula- 
tions and shall make appropriate provision therein for periodically 
testing the physical fitness of operators and prospective operators and 
for the suspension and revocation of authorizations to operate. 

(k) Under regulations prescribed by the Administrator, every motor 
vehicle acquired and used for official purposes within the United 
States, its Territories, or possessions, by any Federal agency or the 
District of Columbia shall be conspicuously identified by showing 
thereon either (1) the full name of the department, establishment, 
corporation, or agency by which it is used and the service in which it 
is used, or (2) a title descriptive of the service in which it is used if 
such title readily identifies the department, establishment, corpora- 
tion, or agency concerned, and the legend “For official use only”: 
Provided, That the regulations issued pursuant to this section may 
provide for exemptions from the requirement of this section when 
conspicuous identification would interfere with the purpose for which 
a vehicle is acquired and used. 

(1) Whenever, during the regular course of his duties, there shall 
come to the knowledge of the Administrator any violation of the are 
visions of section 5 of the Act of July 16,1914, as amended (5 U.S.C. 
78), or of section 641 of title 18 of the United States Code involving 
the conversion by a Government official or employee of a Governmen‘- 
owned or leased motor vehicle to his own use or the use of others, the 
Administrator shall report such violation to the head of the agency in 
which the official or employee concerned is employed, for further in- 
vestigation and either appropriate disciplinary action under such 
section 5 or, where appropriate, referral to the Attorney General for 
prosecution under such section 641. 

(m) Members of the uniformed services (as defined in the Career 
Compensation Act of 1949, as amended) may be directed by appro- 
priate regulation of the head of the executive agency in which they are 
serving to secure transportation necessary in conducting official Gov- 
ernment business within the limits of their duty stations. Expenses 
so incurred by such members for train, bus, streetcar, taxicab, ferry, 
bridge, and similar fares and tolls, or for use of privately owned 
vehicles at a fixed rate per mile, shall be defrayed by the agency in 
which they are serving, or the personnel so directed shall be reimbursed 
for such expenses. 
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ANALYSIS 


Section 211. Motor vehicle identification and operation (as added by sec. 5 (c), 
64 Stat. 580, as amended by sec. 2, 68 Stat. 1126; 40 U. S. C. 491) 


Section 211 was originally inserted in the Act by section 5 of Public Law 754, 
approved September 5, 1950. As so inserted, however, the section covered only 
identification of Government motor vehicles. Section 2 of Public Law 766, ap- 
proved September 1, 1954, reenacted, without substantial change, the motor 
vehicle identification provisions as subsection (k), and added all the other sub- 
sections now appearing in section 211. 

(a) Congressional intent.—This subsection spells out Congressional policy to 
provide for an economical and efficient system for transportation of Government 
personnel and property; to require proper Government motor vehicle identifica- 
tion; to prevent unauthorized use of such vehicles; to increase utilization of and 
reduce the number of vehicles used by the Government; to establish central motor 
pools and motor transport systems; and to promote safe operation of such 
vehicles. 

(b) Establishment of motor vehicle pools and systems.—The Administrator is 
directed, subject to Presidential regulations to be issued under subsection (c), to 
establish and operate, through the General Services Administration or any other 
executive agency, motor vehicle pools and systems to serve executive agencies. 
The subsection directs that the Administrator, in deciding whether to establish 
any pool or system, give consideration to economy, efficiency, or service, and 
to the agency program activities in advance of activation of a motor control system 
in any area. Interagency pools are contemplated, for the most part, in areas of 
high Federal density. 

The pools or systems will be established by consolidation and taking over 
vehicles and related equipment and supplies from executive agencies in the 
area served, and by acquisition otherwise. 

The motor vehicle services involved may be furnished through use of com- 
mercially-owned cars and trucks, transit or bus facilities, taxicabs, local or 
interstate common carriers, Government-owned vehicles, or combinations thereof. 

Paralleling section 201 (b) of the Act concerning procurement and related 
functions, provision is also made for furnishing motor vehicle services to any 
Federal agency, mixed-ownership corporation, or the Government of the District 
of Columbia, upon its request. The definiiton of “mixed-ownership corporation” 
is set forth in the analysis of section 201 (b). 

(c) Presidential regulations.—Regulations shall be issued by the President 
within 90 days after enactment, to provide for adequate notice to affected agencies, 
and to assure each such agency independent review of the Administrator’s de- 
termination in the event of disagreement with the Administrator concerning 
participation, or exemption, of the agency’s inclusion in a motor pool. Pursuant 
to this subsection, the President issued Executive Order 10579, “Regulations 
Relating to the Establishment and Operation of Interagency Motor-Vehicle Pools 
and Systems”, dated November 30, 1954 (19 F. R. 7925). 

(ad) Payment of costs.—The General Supply Fund is made available for financ- 
ing the establishment, maintenance, and operation of motor vehicle pools and 
systems and the furnishing of vehicles, equipment, and related services. The 
authority to purchase or rent vehicles in this section is intended not to be 
restricted by the provisions of 5 U. 8S. C. 78, except for subsection (c) thereof. 
Payments by using agencies will be at prices fixed by the Administrator so as to 
recover all elements of cost as described, including among other things the cost 
of amortizing the purchase price of motor vehicles and other equipment. Also 
included are reasonably related administrative and supervisory costs. Costs 
shall be determined in accordance with the accrual accounting method. 

(e) Justification.—This subsection requires an analytical justification for the 
establishment of each motor vehicle pool or system, including cost comparisons 
to show expected savings. 

(f) Cost records.—This subsection requires the keeping of records of cost 
of establishing and operating pools. This will provide a basis, among other 
things, for determining the feasibility for continuing any pool where experience 
(over not to exceed two successive fiscal years) fails to demonstrate savings. 
In the event no savings are realized the system shall be discontinued, and upon 
discontinuance vehicles and equipment of comparable value to those received 
from any agency are to be returned to such agency. 
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(g) Reimbursement for vehicles, etc.—Reimbursement of fair market value 
is required where vehicles, equipment, or supplies taken over have been acquired 
by the owning agency through expenditures from any revolving or trust fund 
authorized by law. 

(h) Additions to or deductions from General Supply Fund.—Provision is made 
for the addition to or deduction from the General Supply Fund capital for 
vehicles, equipment, or supplies taken over or returned by the Fund. 

(i) Scrip, tokens, etc.—The Administrator is authorized to provide for furnish- 
ing, selling, and using scrip, tokens, tickets, and similar devices for making pay- 
ment by the using agencies for services rendered in transporting property or 
passengers. 

(j) Operating regulations.—The Civil Service Commission is directed to issue 
regulations governing executive agencies in authorizing civilian personnel to 
operate Government-owned motor vehicles. Such regulations shall prescribe 
standards of physical fitness for authorized operators, and may require operators 
to obtain such State and local licenses as would be required for the operation 
of non-Government vehicles. The head of each executive agency is required to 
issue directives to assure compliance with the Civil Service Commission 
regulations. 

(k) Motor vehicle identification—The history of this subsection is sum- 
marized at the beginning of the analysis of section 211. The purpose of the pro- 
vision was to extend to the field service of Federal agencies the requirement for 
identification of motor vehicles acquired and used for official purposes, and to 
have the legend “For official use only” plainly inscribed on each such vehicle. 
Under previous law (sec. 4 of the Act of February 3, 1905, 33 Stat. 687, as 
amended by the Act of August 2, 1946, 60 Stat. 811; 5 U. S. C. 77, which was 
repealed by section 7 (d) of Public Law 754) identification was required only 
for those vehicles acquired and used for official purposes in the departmental 
service in the District of Columbia. Various agencies and departments had 
required identification by administrative regulations, but such regulations were 
neither uniform nor complete in application. This subsection authorizes the 
Administrator to issue regulations requiring identification of all motor vehicles 
acquired and used for official purposes within the United States and its Ter- 
ritories and possessions by any Federal agency. Exemption from the require- 
ments of this section may be provided for in such regulations when conspicuous 
identification of a vehicle would interfere with the purposes for which it is 
used, such as in the case of the Central Intelligence Agency, the Federal Bureau 
of Investigation, Treasury enforcement officers, and immigration border patrol. 

(1) Violations.—As a deterrent to misuse of Government vehicles, this subsec- 
tion provides for reporting violations of certain laws relating to the illegal use 
of Government vehicles to the head of the agency concerned for investigation and, 
as appropriate, for disciplinary action or referral to the Attorney General for 
prosecution. Section 5 of the Act of July 16, 1914, as amended, cited in the 
text, limits the use of Government vehicles to official purposes, and makes violat- 
ing Government officers or employees subject to suspension from duty or removal 
from Office. 

(m) Uniformed services. Executive agencies may, by regulation, secure for 
members of the uniformed services as defined in the Career Compensation Act 
of 1949, as amended, transportation necessary for official business within the 
limits of their duty stations. Expenses incurred by such members for train, 
bus, streetcar, taxicab, ferry, bridge, and similar fares and tolls or for use of 
privately-owned vehicles at a fixed rate per mile shall be defrayed or reimbursed 
by the agency in which they are serving. It is the purpose of this subsection to 
allow payment to members of the uniformed services for these traveling expenses 
on the same basis as permitted for civilian Government employees. 

With respect to the term “members of the uniformed services,” section 102 of 
the Career Compensation Act of 1949, as amended, 63 Stat. 804; 87 U. S. C. 231, 
includes the following: 

“(a) The term ‘uniformed services,’ unless otherwise qualified, shall be 
interpreted to mean and include the Army of the United States, Navy, Air 
Force of the United States, Marine Corps, Coast Guard, Coast and Geodetic 
Survey, and Public Health Service, and all Regular and Reserve components 
thereof. 

“(b) The term ‘member,’ unless otherwise qualified, means a commissioned 
officer, commissioned warrant officer, warrant officer, flight officer, and en- 
listed person, including a retired person, of the uniformed services. As used 
in this subsection the words ‘retired person’ shall include members of the 
Fleet Reserve and Fleet Marine Corps Reserve who are in receipt of retainer 


pay.” 
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In connection with subsection (m), it is to be noted that section 5 of Public Law 
766 repealed section 474 of Title 14 of the U. S. Code and the proviso of section 
204 of the Act of July 31, 1953 (67 Stat. 257), which dealt with certain aspects of 
transportation for the Coast Guard and Public Health Service, respectively. 
These provisions were no longer necessary in view of the enactment of subsection 
(m). In the repeal of these provisions it was the Congressional intent that sub- 
section (m) be interpreted as preserving to the Coast Guard and the Public 
Health Service at least the authority vested by the repealed statutes. 

For example, the proviso (67 Stat. 257) relating to the Public Health Service 
authorized reimbursement for taxicabs, etc., “within and around their designated 
posts of duty” where subsection (m) uses the phrase “within the limits of their 
duty stations.” It was the legislative intent that the latter phrase shall be as 
broadly construed as “within and around,” so as to authorize reimbursement for 
legitimate use of taxicabs and other forms of transportation (including privately 
owned vehicles) in the conduct of official business by a member of one of the 
uniformed services who is not in travel status. Thus an officer of the Public 
Health Service whose duty station is in Washington would continue to be entitled 
in an appropriate case to reimbursement for expenses incurred in going to the 
National! Institutes of Health in Bethesda, Md. 
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REPORTS TO CONGRESS 


Src. 212. The Administrator shall submit a report to the Congress, 
in January of each year and at such other times as he may deem it 
desirable, regarding the administration of his functions under this 
Act, together with such recommendations for amendments to this Act 
as he may deem appropriate as the result of the administration of 
such functions, at which time he shall also cite the laws becoming 
obsolete by reason of passage or operation of the provisions of this 


Act. 





ANALYSIS 


Section 212. Reports to Congress (Sec. 210, 63 Stat. 393, renumbered sec. 212 by 
sec. 5 (a), 64 Stat. 580; 40 U.S. C. 492) 


This section requires the Administrator to submit to Congress in January of 
each year, and at such other times as he may deem it desirable, a report regarding 
the administration of his functions under the Act, together with any recommen- 
dations for amendments which he may deem appropriate and a citation of laws 
becoming obsolete by reason of the passage or operation of the Act. This sec- 
tion, which was numbered 210 in Public Law 152 as originally enacted, was re- 
numbered 212 by section 5 of Public Law 754—a perfecting amendment necessary 
by reason of the insertion by Public Law 754 of the new sections 210 and 211. 

Following recommendations made to the Congress by the Administrator pur- 
suant to this section, there were enacted Public Law 209, 82d Congress, ap- 
proved October 25, 1951 (65 Stat. 638), “An Act To amend or repeal certain laws 
relating to Government records, and for other purposes”, and Public Law 247, 
82d Congress, approved October 31, 1951 (65 Stat. 701), “An Act To amend or re- 
peal certain Government property laws, and for other purposes”. The statutes 
affected by Public Law 209 contained limitations, restrictions, and other provi- 
sions which had become obsolete or which were inoperative because they had been 
superseded by recent legislation relating to Federal records management, records 
disposal, and the control and distribution of records maintained by the various 
departments and agencies of the Federal Government. The repealers and amend- 
ments contained in Public Law 209 thus brought certain previous statutory 
authority governing administration of Federal records into consonance with the 
provisions of the Federal Records Disposal Act of 1943, as amended (44 U.S. C. 
866-376, 378-380), and the Federal Records Act of 1950 (title V of the Federal 
Property and Administrative Services Act of 1949, as amended). Public Law 
247 amended or repealed, in whole or in part, a number of Government property 
laws which had become obsolete or inoperative or were in conflict with recent 
legislation. Public Law 247 thus removed conflicts, ambiguities, and unnecessary 
or lapsed authority occasioned particularly by the enactment of the Federal 
Property and Administrative Services Act of 1949. 
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TITLE ITJI—PROCUREMENT PROCEDURE 
DECLARATION OF PURPOSE 


Src. 301. The purpose of this title is to facilitate the procurement 
of property and services. 





ANALYSIS 


TITLE III, PROCUREMENT PROCEDURE 


This title as enacted in Public Law 152, 81st Cong. (63 Stat. 377), followed 
in structure, and was identical in language with the Armed Services Procurement 
Act of 1947 (62 Stat. 21; 41 U. 8S. C. 151, et seq.), with a few appropriate changes 
and omissions. 

Throughout this title the word “supplies” was used in Public Law 152 as 
originally enacted in the places where the word “property” now appears. Sub- 
section (m) of Section 1 of Public Law 522, 82d Congress, approved July 12, 1952, 
(66 Stat. 5938) amended titie III by striking ‘‘supplies” wherever it appeared in 
the title and substituting therefor “property.” Subsection (h) of section 1 of 
Public Law 522 repealed section 309 (b) of Public Law 152, which contained a 
definition of the term “supplies”, and the text of which is set forth in the analysis 
under section 309. The substitution of the term “property” for the term ‘“‘sup- 
plies” was effected in order to make the terminology of title III consistent with 
the terminology employed elsewhere in the Act. The definition of “supplies” was 
not technically exact, and was originally inserted merely to prescribe the scope of 
the title. The substitution of the word “property” for “supplies” also made the 
procedures provided by the title applicable to the procurement of land by the 
General Services Administration and other agencies to which authority to use 
the procedures is delegated, but only to the extent that authority to acquire land 
is granted under other law. 

Section 301. Declaration of purpose (Sec. 301, 63 Stat. 393, as amended by sec. 
1 (m), 66 Stat. 594; 41 U. S. C. 251) 


This section states that the purpose of title III is to facilitate the procure- 
ment of property and services. 
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APPLICATION AND PROCUREMENT METHODS 


Src. 302. (a) The provisions of this title shall be applicable to pur- 
chases and contracts for property or services made— 

(1) by the General Services Administration for the use of 
such agency or otherwise; and 

(2) by any other executive agency (except any agency named 
in section 2 (a) of the Armed Services Procurement Act of 1947), 
to the extent of and in conformity with authority delegated by 
the Administrator pursuant to the provisions of this subsection. 

The Administrator may delegate to the head of any other such agency 
authority to make purchases and contracts for property or services 
pursuant to the provisions of this title (A) for the use of two or 
more executive agencies or (B) in other cases upon a determination 
by the Administrator that by reason of circumstances set forth in 
such determination such delegation is advantageous to the Govern- 
ment in terms of economy, efficiency, or national security. Notice 
of every such delegation of authority so made shall be furnished to 
the General Accounting Office. 

(b) It is the declared policy of the Congress that a fair propor- 
tion of the total purchases and contracts for property and services for 
the Government shall be placed with small-business concerns. When- 
ever it is proposed to make a contract or purchase in excess of $10,000 
by negotiation and without advertising, pursuant to the authority of 
paragraph (7) or (8) of section 302 (c) of this title, suitable advance 
publicity, as determined by the agency head with due regard to the 
type of property involved and other relevant considerations, shall be 
given for a period of at least fifteen days, wherever practicable, as 
determined by the agency head. 

(c) All purchases and contracts for property and services shall be 
made by advertising, as provided in section 303, except that such pur- 
chases and contracts may be negotiated by the agency head without 
advertising if— 

(1) determined to be necessary in the public interest during the 
period of a national emergency declared by the President or by the 
Congress ; 

(2) the public exigency will not admit of the delay incident to 
advertising ; 

(3) the aggregate amount involved does not exceed $1,000: 
Provided, That no agency other than the General Services Admin- 
istration shall make any purchase of, or contract for, property or 
services in excess of $500 under this paragraph except in the 
exercise of authority conferred by the Administrator to procure 
and furnish property and services for the use of two or more 
executive agencies; 

(4) for personal or professional services ; 

(5) for any service to be rendered by any university, college, or 
other educational institution; 
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(6) the property or services are to be procured and used outside 
the limits of the United States and its possessions; 

(7) for medicines or medical property ; 

(8) for property purchased for authorized resale; 

(9) for property or services for which it is impracticable to 
secure competition ; 

(10) the agency head determines that the purchase or contract 
is for experimental, developmental, or research work, or for the 
manufacture or furnishing of property for experimentation, de- 
velopment, research, or test: Provided, That beginning six months ; 
after the effective date of this title and at the end of each six-month 
period thereafter, there shall be furnished to the Congress a report ; 
setting forth the name of each contractor with whom a contract 
has been entered into pursuant to this paragraph (10) since the 
date of the last such report, the amount of the contract, and, with . 
due consideration given to the national security, a description of 
the work required to be performed thereunder ; . 

(11) for property or services as to which the agency head deter- 
mines that the character, ingredients, or components thereof are 
such that the purchase or contract should not be publicly disclosed ; 

(12) for equipment which the agency head determines to be 
technical equipment, and as to which he determines that the pro- 
curement thereof without advertising is necessary in special situ- 
ations or in particular localities in order to assure standardization 
of equipment and interchangeability of parts and that such stand- 
ardization and interchangeability is necessary in the public 
interest ; 

(13) for property or services as to which the agency head 
determines that bid prices after advertising therefor are not 
reasonable (either as to all or as to some part of the requirements) 
or have not been independently arrived at in open competition: 
Provided, That no negotiated purchase or contract may be entered 
into under this paragraph after the rejection of all or some of 
the bids received unless (A) notification of the intention to nego- 
tiate and reasonable opportunity to negotiate shall have been 
given by the agency head to each responsible bidder and (B) the 
negotiated price is the lowest negotiated price offered by any 
responsible supplier ; or 

(14) otherwise authorized by law. 

(d) If in the opinion of the agency head bids received after adver- 
tising evidence any violation of the antitrust laws he shall refer such 
bids to the Attorney General for appropriate action. . 

(e) This section shall not be construed to (A) authorize the erec- 
tion, repair, or furnishing of any public building or public improve- 
ment, but such authorization shall be required in the same manner 
as heretofore, or (B) permit any contract for the construction or 
repair of buildings, roads, sidewalks, sewers, mains, or similar items to 
be negotiated without advertising as required by section 303, unless 
such contract is to be performed outside the continental United States 
or unless negotiation of such contract is authorized by the provisions 
of paragraphs (1), (2), (3), (9), (10), (11), or (18) of subsection 
(c) of this section. 
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ANALYSIS 


Section 302. Application and procurement methods (Sec. 302, 63 Stat. 393, as 
amended by sec. 1 (m), 66 Stat. 594; 41 U. S. C. 252) 


(a) Applicability of title III ; delegations of authority.—This subsection makes 
the provisions of title III applicable to purchases and contracts for property or 
services made by the General Services Administration either for its own use or 
otherwise, including centralized procurement. By delegation the Administrator 
may authorize any other civilian executive agency to use the procedure set forth 
in title III when such agency is designated to perform a central procurement 
function. In addition, authority to use the procedures set forth in title III may 
be delegated by the Administrator to another civilian executive agency in other 
cases where the Administrator determines that such delegation is advantageous 
to the Government in terms of economy, efficiency, or national security. It is 
required that the Administrator’s determination in such other cases set forth the 
circumstances upon which the determination is based. The terms “economy” 
and “efficiency” are broad enough to cover cases where authority is delegaied to 
negotiate contracts under secs. 302 (c) (5) and 302 (c) (10) of this title. This 
title does not confer upon any civilian executive agency any vested right to 
receive such delegation. The Congressional intent was that such power of dele- 
gation will not be exercised indiscriminately but rather will be used with care 
and discretion. It was also intended that the Administrator will make periodic 
reviews to determine whether the authority so delegated has been properly used, 
and that he will either take such action as may be necessary to correct any misuse 
or will withdraw the delegation. After the Administrator has made such delega- 
tion he shall give notice thereof to the General Accounting Office. Section 307 (b) 
restricts delegation by the Administrator of the power to make the delegations 
and determinations specified in this subsection. 

(b) Policy as to small business concerns; advance publicity concerning nego- 
tiation.—This subsection states the policy that a fair proportion of the total pur- 
chases and contracts shall be placed with small business concerns and further 
provides that notice of intent to negotiate shall be published in certain cases. 

(c) Eaceptions from requirement for advertising.—Initially, this subsection 
reaffirms the basic principle that purchases and contracts shall be made by adver- 
tising. Negotiation is made permissible in certain excepted cases, however, to 
provide flexibility in Government procurement. (Section 310 (b) of the Act, 
which was added by subsection (n) of section 1 of Public Law 522 of the 82d 
Congress, approved July 12, 1952 (66 Stat. 593), provides that reference in any 
act, except section 310 (a) of the Federal Property and Administrative Services 
Act of 1949, as amended, to the applicability of section 3709 of the Revised Stat- 
utes, as amended (41 U. 8. C. 5), to the procurement of property or services by 
the General Services Administration or any constituent organization thereof shall 
be deemed to be reference to section 302 (c) of the Act.) 

(1) This paragraph would permit automatic and immediate transition from 
more rigid peacetime advertising procedures to a completely flexible system if the 
President or the Congress declares the existence of a national emergency. 

(2) This provision is an adaptation of a portion of section 3709 of the Revised 
Statutes as amended by section 9 (a) of the act of August 2, 1946 (60 Stat. 809; 
41 U.S.C.5). Whenever urgency requires an immediate purchase this exception 
would be available irrespective of whether the emergency could or should have 
been foreseen. 

(3) This paragraph extends to the General Services Administration the power 
to negotiate if the aggregate amount involved does not exceed $1,000. However, 
no delegation of such authority may be made to other executive agencies under 
this paragraph for purchases or contracts for property or services in excess of 
$500 unless such purchasing or contracting is for centralized procurement. 

(4) The provision permitting negotiation for personal or professional services 
is an adaptation of the exception from advertising provided by section 3709 of the 
Revised Statutes, as amended, hereinabove referred to. 

(5) .This paragraph would permit negotiation of contracts for technical assist- 
ance, expert study, and the application of specialized knowledge to be performed 
by. any university, college, or other educational institution. This would cover 
matters which might not clearly qualify as experimental, developmental, or 
research work under paragraph (10) of this section. 

(6) Under this paragraph if property or services are to be procured and used 
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outside the limits of the United States and its possessions the contracts or pur- 
chases may be negotiated. In such cases it is frequently impracticable or 
uneconomical to advertise. 

(7) Due to the technical nature, special characteristics, and differing quali- 
ties of medicines and medical property it is sometimes extremely difficult if not 
impossible to describe adequately in detailed specifications the exact character- 
istics of qualities needed. In such cases the need for negotiation is clear. 

(8) Where property is purchased for authorized resale, the purchasing agency 
must accommodate the brand preference or the quality preference of the organi- 
ization requesting the purchase. This paragraph therefore provides authority to 
negotiate such purchases. 

(9) This paragraph provides for negotiation where it is impracticable to secure 
competition and places upon the agency concerned the maximum responsibility 
for decisions as to when it is impracticable. It was intended that this paragraph 
should be construed liberally. 

(10) The very nature of a research and development contract does not ordi- 
narily lend itself to formal advertising. This paragraph therefore provides that 
contracts for experimental, developmental, or research work or for the 
manufacture or furnishing of property for experimentation, development, re- 
search, or test may be negotiated and provides also for periodic reports to the 
Congress of action taken under this paragraph. Section 307 (b) restricts delega- 
tion of the power to make the determinations or decisions specified in this 
paragraph. 

(11) It is provided that in cases where the purchase or contract should not be 
publicly disclosed negotiation may be employed. In such cases public disclosure 
through advertising would clearly be adverse to the interests of the Government. 
By section 307 (b) the power of the agency head to make the determination 
specified in this paragraph may not be delegated. 

(12) This paragraph permits negotiation of contracts for technical equipment 
in order to assure standardization of equipment and interchangeability of parts 
when such standardization and interchangeability are necessary in the public in- 
terest. It is intended that this authority should be used “in special situations or 
in particular localities” and such provision has been therefore added to the lan- 
guage as it appears in section 2 (c) (13) of the Armed Services Procurement Act 
of 1947 (62 Stat. 21). The paragraph would protect in every way possible the 
principles of competition and antimonopoly consistent with the occasional need 
for such standardization, and section 307 (b) of this title provides that the agency 
head may not delegate his responsibility for making any of the determinations 
required under this paragraph. 

(13) This paragraph permits negotiation for property or services when it is 
determined that bid prices after advertising are not reasonable either as to all or 
some part of the requirements or have not been independently arrived at in open 
competition. It is designed to cope with cases including those where all bids 
received are too high, although not actually identical or apparently collusive. 
This paragraph should be most useful in breaking collusive bidding, follow-the- 
leader pricing, rotated low bids, identical bids requiring drawing of lots, uni- 
form estimating systems, refusal to classify the Government as other than a 
retail buyer regardless of the quantity purchased, and similar practices. Noti- 
fication of the intention to negotiate after such advertising and reasonable 
opportunity to negotiate must be given to each responsible bidder, and also, the 
negotiated price must be the lowest negotiated price offered by any responsible 
supplier. This paragraph is a modification of paragraph 2 (c) (15) of the Armed 
Services Procurement Act of 1947. The modification will remove a restriction 
which in cases such as sudden upward market fluctuations might make it impos- 
sible to secure the needed property. 

(14) This provision would preserve the authority to negotiate contracts con- 
ferred by other permanent legislation, for example, the Strategic and Critical 
Materials Stock Piling Act (60 Stat. 596; 50 U. S. C. 98-98h). This paragraph 
also has the effect of permitting negotiation under any relevant law which may 
be subsequently enacted whether said law is general or special legislation. 

(d) Violations of antitrust laws in bidding—The immediate furnishing of evi- 
dence of possible violations of the antitrust laws to the Department of Justice as 
required by this subsection will facilitate appropriate action where violations 
exist and will have a valuable moral effect on bidders. Compliance with this 
paragraph is not to be construed, however, as a condition precedent to exercise 
of the authority conferred by this title. 
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(e) No change in requirements regarding construction, repair, etc—For clarity 
this subsection provides that section 302 does not change the existing require 
ments for authorization for the erection or repair of buildings, or permit any 
contract for construction or repair of buildings, roads, sidewalks, or similar items 
to be negotiated without advertising as required by section 303 except in the 
particular cases as specified in the subsection. 








ADVERTISING REQUIREMENTS 


Sec. 303. Whenever advertising is required— 

(a) The advertisement for bids shall be made a sufficient time pre- 
vious to the purchase or contract, and specifications and invitations for 
bids shall permit such full and free competition as is consistent with 
the procurement of types of property and services necessary to meet 
the requirements of the agency concerned. 

(b) All bids shall be publicly opened at the time and place stated 
in the advertisement. Award shall be made with enone prompt- 
ness by written notice to that responsible bidder whose bid, conform- 
ing to the invitation for bids, will be most advantageous to the Govern- 
ment, price and other factors considered: Provided, That all bids may 
be rejected when the agency head determines that it is in the public 
interest so to do. 





ANALYSIS 


Section 808. Advertising requirements (Sec. 303, 63 Stat. 395, as amended by 
sec. 1 (m), 66 Stat. 594; 41 U. S. C. 253) 


(a) Standards for advertising..—This subsection establishes broad standards 
for advertising, reserving appropriate discretion in the agency. It was considered 
both unnecessary and unwise to prescribe detailed and restrictive requirements, 
and it was believed that such matters should be left to be dealt with by regula- 
tion. This subsection provides that advertising shall be so conducted as to secure 
such full and free competition as is consistent with the procurement of types of 
property and services needed. 

(b) Opening, award, and rejection of bids.—This subsection provides for the 
public opening of bids and reaffirms the principles that the award shall be made 
to the responsible bidder whose bid is most advantageous to the Government, 
price and other factors considered, and that the Government may reject all bids 
when such action is deemed advisable. The question as to whether a particular 
bidder is a responsible bidder requires sound business judgment and involves 
evaluation of the bidder’s experience, facilities, technical organization, reputa- 
tion, financial resources, and other factors and a broad discretion is accordingly 
reserved to the agency with respect to the making of such determination. 
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REQUIREMENTS OF NEGOTIATED CONTRACTS 


Sec. 304. (a) Except as provided in subsection (b) of this section, 
contracts negotiated pursuant to section 302 (c) may be of any type 
which in the opinion of the agency head will promote the best interests 
of the Government. Every contract negotiated pursuant to section 
302 (c) shall contain a suitable warranty, as determined by the agency 
head, by the contractor that no person or selling agency has been 
employed or retained to solicit or secure such contract upon an agree- 
ment or understanding for a commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees or bona fide established 
commercial or selling agencies maintained by the contractor for the 
purpose of securing business, for the breach or violation of which 
warranty the Government shall have the right to annul such contract 
without liability or in its discretion to deduct from the contract price 
or consideration the full amount of such commission, percentage, 
brokerage, or contingent fee. 

(b) The cost-plus-a-percentage-of-cost system of contracting shall 
not be used, and in the case of a cost-plus-a-fixed-fee contract the fee 
shall not exceed 10 per centum of the estimated cost of the contract, 
exclusive of the fee, as determined by the agency head at the time of 
entering into such contract (except that a fee not in excess of 15 per 
centum of such estimated cost is authorized in any such contract for 
experimental, developmental, or research work and that a fee inclusive 
of the contractor’s costs and not in excess of 6 per centum of the esti- 
mated cost, exclusive of fees, as determined by the agency head at the 
time of entering into the contract, of the project to which such fee is 
applicable is authorized in contracts for architectural or engineering 
services relating to any public works or utility project). Neither a 
cost nor a cost-plus-a-fixed-fee contract nor an incentive-type contract 
shall be used unless the agency head determines that such method of 
contracting is likely to be less costly than other methods or that it is 
impractical to secure property or services of the kind or quality 
required without the use of a cost or cost-plus-a-fixed-fee contract or 
an incentive-type contract. All cost and cost-plus-a-fixed-fee con- 
tracts shall provide for advance notification by the contractor to the 
procuring agency of any subcontract thereunder on a cost-plus-a- 
fixed-fee basis and of any fixed-price subcontract or purchase order 
which exceeds in dollar amount either $25,000 or 5 per centum of the 
total estimated cost of the prime contract; and a procuring agency, 
through any authorized representative thereof, shall have the right 
to inspect the plans and to audit the books and records of any prime 
contractor or subcontractor engaged in the performance of a cost or 
cost-plus-a-fixed-fee contract. 

(c) All contracts negotiated without advertising pursuant to au- 
thority contained in this Act shall include a clause to the effect that the 
Comptroller General of the United States or any of his duly author- 
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ized representatives shall until the expiration of three years after final 
payment have access to and the right to examine any directly pertinent 
books, documents, papers and records of the contractor or any of his 
subcontractors engaged in the performance of and involving trans- 
actions related to such contracts or subcontracts. 





ANALYSIS 


Section 304. Requirements of negotiated contracts (Sec. 304, 63 Stat. 395, as 
amended by 65 Stat. 700, and sec. 1 (m), 66 Stat. 594; 41 U. S. C. 254) 


(a) Types of contracts; warranties against contingent fees, etc—The right to 
use the most suitable type of contract is a necessary and inseparable adjunct to 
the right to negotiate and this subsection therefore permits negotiated contracts 
to be of any type which in the opinion of the agency head will promote the best 
interests of the Government, except as provided in subsection (b). Authority to 
negotiate contracts in the first instance carries with it equal authority to nego- 
tiate subsequent changes in the terms of negotiated contracts, and such amend- 
ments may also be of such type as the agency head believes will promote the best 
interests of the Government. This subsection also provides that every negotiated 
contract shall contain a suitable warranty against contingent fees, commissions, 
and like arrangements. 

(b) Restrictions against certain types of contracts.—This subsection prohibits 
the cost-plus-a-percentage-of-cost system of contracting and prescribes maximum 
fees in connection with cost-plus-a-fixed-fee contracts. Neither a cost nor a cost- 
plus-a-fixed-fee contract nor an incentive-type contract may be used unless it is 
determined that such method is likely to be less costly than other methods or that 
it is impracticable to secure property or services of the kind or quality required 
without the use of such type of contract. 

(c) Examination by Comptroller General of books, etc., of contractors.—This 
subsection was added to section 304 by Public Law 245, 82d Congress, 1st session, 
approved October 31, 1951 (65 Stat. 700), entitled “An Act To amend section 304 
of the Federal Property and Administrative Services Act of 1949 and section 4 
of the Armed Services Procurement Act of 1947”. The requirement was thus 
established that all contracts negotiated without advertising shall include a clause 
to the effect that the Comptroller General of the United States or any of his duly 
authorized representatives shall, until the expiration of the three years after final 
payment, have access to, and the right to examine any directly pertinent books, 
documents, papers, and records of the contractor or any of his subcontractors 
engaged in the performance of and involving transactions related to such con- 
tracts or subcontracts. Public Law 245 also added a new subsection (c), identical 
in text with the above subsection (c), to section 4 of the Armed Services Procure- 
ment Act of 1947 (62 Stat. 23, 41 U. S. C. 153), which section is similar to section 
304 of Public Law 152. 
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ADVANCE PAYMENTS 


Sec. 305. (a) The agency head may make advance payments under 
negotiated contracts heretofore or hereafter executed in any amount 
not exceeding the contract price upon such terms as the parties shall 
agree: Provided, That advance payments shall be made only upon 
adequate security and if the agency head determines that provision 
for such advance payments is in the public interest or in the interest 
of the national defense and is necessary and appropriate in order to 
procure required property or services under the contract. 

(b) The terms governing advance payments may include as secu- 
rity perreee for, and upon inclusion of such provision there shall 
thereby be created, a lien in favor of the Government, paramount 
to all other liens, upon the property contracted for, upon the credit 
balance in any special account in which such payments may be depos- 
ited and upon such of the material and other property acquired for 
performance of the contract as the parties shall agree. 





ANALYSIS 


Section 305. Advance payments (Sec. 305, 63 Stat. 396, as amended by sec. 1 (m), 
66 Stat. 594; 41 U.S. C. 255) 


(a) Conditions upon making advance payments under negotiated contracts.— 
This section permits the agency head to make advance payments under negotiated 
contracts upon adequate security if the agency head determines such payments 
to be in the public interest or in the interest of the national defense and necessary 
and appropriate in order to procure the required property or services. This 
authority is essential in periods of emergency and in peacetime it is often the 
only way in which it can be made possible for a small-business concern to handle 
Government contracts. Often institutions of learning, research laboratories, in- 
ventors, and similar contractors who perform most of the experimental, research, 
and developmental contracts need advance payments because they do not have 
sufficient funds to finance or are unwilling to finance such contracts completely 
out of their own resources. ‘The power to make advance payments is permissive 
only, and under section 307 (b) of this title may not be delegated by the agency 
head. The Congressional intent was for the civilian agencies to be very sparing 
in the making of advance payments in normal times and to use the authority, 
even in times of national emergency, only when it is thoroughly justified. 

(b) Provision for creation of liens in favor of Government.—The additional 
form of security by way of lien which is provided for by this subsection is a per- 
missive feature which may be very useful, especially in the event that a joint 

dank account, a controlled account, or a special bank account is established in 
connection with an advance payment. 
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WAIVER OF LIQUIDATED DAMAGES 
[ Src. 306.] (Repealed. ) 


NOTE 


Section 306, which was part of the Federal Property and Administrative Serv- 
ices Act of 1949 as approved June 30, 1949, was repealed, effective as of July 1, 
1949, by section 10 (b) of Public Law 754 of the 81st Congress. 

The former section 306 (63 Stat. 396) reads as follows: 

“Sec. 306. Whenever any contract made on behalf of the Government by the 
agency head or by officers authorized by him so to do includes a provision for 
liquidated damages for delay, the Comptroller General on the recommendation 
of the agency head is authorized and empowered to remit the whole or any part 
of such damages as in his discretion may be just and equitable.” 

Section 10 of Public Law 754 reads as follows: 

“Sec. 10. (a) Whenever any contract made on behalf of the Government by 
the head of any Federal Agency, or by officers authorized by him so to do, in- 
cludes a provision for liquidated damages for delay, the Comptroller General 
upon recommendation of such head is authorized and empowered to remit the 
whole or any part of such damages as in his discretion may be just and equitable.” 
(64 Stat. 591; 41 U. S. C. 256a) 

“(b) Section 306 of the Federal Property and Administrative Services Act of 
1949, is hereby repealed, and this section shall be effective as of July 1, 1949.” 





ADMINISTRATIVE DETERMINATIONS AND DELEGATIONS 


Src. 307. (a) The determinations and decisions provided in this 
title to be made by the Administrator or other agency head may be 
made with respect to individual purchases and contracts or with re- 
spect to classes of purchases or contracts, and shall be final. Except 
as provided in subsection (b) of this section, the agency head is au- 
thorized to delegate his powers provided by this title, including the 
making of such determinations and decisions, in his discretion and sub- 
ject to his direction, to any other officer or officers or officials of the 
agency. 

(b) The power of the agency head to make the determinations or 
decisions specified in paragraphs (11) and (12) of section 302 (c) and 
in section 305 (a) shall not be delegable, and the power to make the 
determinations or decisions specified in paragraph (10) of section 
302 (c) shall be delegable only to a chief officer responsible for pro- 
curement and only with respect to contracts which will not require the 
expenditure of more than $25,000. The power of the Administrator 
to make the delegations and determinations specified in section 302 (a) 
shall be delegable only to the Deputy Administrator or to the chief 
official of any principal organizational unit of the General Services 
Administration. 

(c) Each determination or decision required by paragraphs (10), 
(11), (12), or (13) of section 302 (c), by section 304 or by section 
305 (a) shall be based upon written findings made by the official 
making such determination, which findings shall be final and shall 
be available within the agency for a period of at least six years follow- 
ing the date of the determination. A copy of the findings shall be 
submitted to the General Accounting Office with the contract. 

(d) In any case where any purchase or contract is negotiated pur- 
suant to the provisions of section 302 (c), except in a case covered by 
paragraphs (2), (3), (4), (5), or (6) thereof, the data with respect 
to the negotiation shall be preserved in the files of the agency for a 
period of six years following final payment on such contract. 





ANALYSIS 


ection 307. Administrative determinations and delegations (Sec. 307, 63 Stat. 
396 ; 41 U.S. C. 257) 


(a) Finality of determinations and decisions; delegation of powers.—This 
subsection provides that the determinations and decisions to be made by the 
Administrator or other agency head may be made with respect to individual 
purchases and contracts or with respect to classes of purchasers or contracts 
and that such determinations and decisions shall be final. It allows delegation 
by the agency head except in those cases designated in subsection (b) of this 
section. The determinations and decisions so made will not be made subject to 
invalidation or challenge by the Comptroller General or the courts. However, 
the broader the power or the more important the decision or determination, the 
higher the level at which the decision or determination will be made. 
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(b) Restrictions upon delegation.—This subsection prohibits the agency head 
from delegating the power to make the determinations or decisions specified in 
paragraphs (11) and (12) of section 302 (c), which concern, respectively, con- 
tracts which should not be publicly disclosed and standardization of technical 
equipment, and in section 305 (a) concerning the making of advance payments. 
This subsection also restricts the power of the agency head to make the decisions 
or determinations specified in paragraph (10) of section 302 (c) which concerns 
experimental, developmental, or research contracts. Furthermore, under this 
subsection the Administrator’s power to delegate to another civilian executive 
agency the right to use the authority provided under title III can be delegated 
by the Administrator only to the Deputy Administrator of the General Services 
Administration or to the chief official of any principal organizational unit of the 
General Services Administration. Thus, such power to confer authority upon 
another civilian agency is to be exercised only at a high level within the General 
Services Administration. 

(c) Requirement for written findings.—As a further safeguard this subsection 
requires that determinations or decisions concerning research and development 
contracts, contracts which should not be publicly disclosed, standardization of 
technical equipment, negotiation after advertising, the type of contract to be 
used, and the making of advance payments shall be based upon written findings, 
that these findings shall be final, and shall be available within the agency for at 
least 6 years after making such determination. Furthermore, it provides that 
a copy of the findings shall be furnished to the General Accounting Office with 
the contract. 

(d) Preservation of data with respect to negotiation.—Data with respect to 
negotiation is required to be preserved in the agency for 6 years following final 
payment on the contract except where negotiation is pursuant to public exigency, 
under a dollar amount limitation, for personal or professional services, for 
services to be rendered by an educational institution, or for property or services 
which are to be purchased and used outside the limits of the United States or its 
possessions. 





STATUTES CONTINUED IN EFFECT 


Src. 308. No purchase or contract shall be exempt from the Act of 
June 30, 1936 (49 Stat. 2036, as amended; 41 U.S. C. 35 to 45), or 
from the Act of March 3, 1931 (46 Stat. 1494, as amended; 40 U.S. C. 
276a to 276a-6), solely by reason of having been entered into pur- 
suant to section 302 (c) hereof without advertising, and the provisions 
of said Acts and of the Act of June 19, 1912 (37 Stat. 137, as amended ; 
40 U.S. C. 324 and 3252), if otherwise applicable, shall apply to such 
purchases and contracts. 


ANALYSIS 
Section 808. Statutes continued in effect. (Sec. 308, 63 Stat. 397; 41 U. 8. C. 258) 


This section provides that contracts executed under this title shall not be 
exempt from the provisions of the Walsh-Healey Act, the Davis-Bacon Act, or 
the 8-hour law by reason of their having been entered into by negotiation, 














DEFINITIONS 


Src. 309. As used in this title— 

(a) The term “agency head” shall mean the head or any assistant 
head of any executive agency, and may at the option of the Adminis- 
trator include the chief official of any principal organizational unit 
of the General Services Administration. 

[ (b)—repealed ] 





ANALYSIS 


Section 309. Definitions (Sec. 309, 63 Stat. 397, as amended by sec. 1 (h), 66 Stat. 
593 ; 41 U. S. C. 259) 


(a) This subsection defines the term “agency head” as used in title III to 
mean the head or an assistant head of any executive agency, and provides that 
the term may at the option of the Administrator include the chief official of any 
principal organizational unit of the General Services Administration. This was 
deemed salutary in order to reserve the power of determination and decision at 
an adequately high level, and at the same time to designate the officials intended 
to be covered. 

(b) Section 309 as originally enacted in Public Law 152 contained a subsection 
(b) which read as follows: 

“The term ‘supplies’ shall mean all property except land, and shall include, 
by way of description and without limitation, public works, buildings, 
facilities, ships, floating equipment, and vessels of every character, type and 
description (except the categories of naval vessels named in section 3 (d)), 
aircraft, parts, accessories, equipment, machine tools and alteration or in- 
stallation thereof.” 

This subsection was repealed by subsection (h) of section 1 of Public Law 522 
of the 82d Congress, approved July 12, 1952. The purpose of such repeal is ex- 
plained in the analysis of title III following section 301 of the Act. 

















STATUTES NOT APPLICABLE 


Sec. 310. (a) The following provisions of law shall not apply to 
the procurement of property or services (1) by the General Services 
Administration, or (2) within the scope of authority delegated by the 
Administrator to any other executive agency : 

Revised Statutes, section 3709, as amended (41 U. S. C. 5); 

Revised Statutes, section 3735 (41 U. S.C. 18); 

Sections 1 and 2 of the Act of October 10, 1940 (54 Stat. 1109, as 
amended ; 41 U. S. C. 6 and 6a). 

(b) Reference in any Act, except subsection (a) of this section, 
to the applicability of Revised Statutes, section 3709, as amended (41 
U.S.C. 5), to the procurement of property or services by the General 
Services Administration or any constituent organization thereof shall 
be deemed to be reference to section 302 (c) of this Act. 


ANALYSIS 


‘Section 310. Statutes not applicable (Sec. 310, 63 Stat. 397, as amended by sec. 
1 (m), (n), 66 Stat. 594; 41 U. S. C. 260) 


(a) Specification of certain laws not applicable to procurement.—This sub- 
section provides that the following acts shall not be applicable to the procure- 
ment of property or services by the General Services Administration : 

Revised Statutes, section 8709, as amended, which concerns formal 
advertising ; 
Revised Statutes, section 3735, which prohibits the making of contracts 
for “stationery or other supplies” for more than 1 year; and 
Sections 1 and 2 of the Act of October 10, 1940, which set forth certain 
specific exemptions from Revised Statutes, section 3709, which are not in 
harmony with this title. (Section 1 was repealed by sec. 1 (98)-—(105) of 
Public Law 247, 82d Congress, and section 2 was repealed in part and 
amended in part by secs. 1 (106-108), 3 (8), (9), and 4 (9) of said law 
which is referred to in the analysis following section 212.) 
These statutes are also suspended for procurement made by another civilian 
executive agency, under proper delegation of authority made by the Administra- 
tor and solely within the scope of that authority, and such suspension is limited 
to the extent and within the purview of the authority thus delegated. 

(bv) Construction of references to section 3709 of Revised Statutes.—This sub- 
section was added by subsection (n) of section 1 of Public Law 522 of the 82d 
Congress, approved July 12, 1952 (66 Stat. 594), which also inserted “(a)” after 
“Sec. 310.” in the text above. The purpose of the addition of subsection (b) was 
to make a technical clarification, by substituting reference to section 302 (c) of 
the Act for section 3709, Revised Statutes, as amended, whenever the latter is 
cited in any law affecting the procurement of property or services by the General 
Services Administration. Section 3709 is the general statute requiring advertis- 
ing except in certain specified cases. Authority to negotiate and enter into con- 
tracts generally without advertising is frequently granted by providing that 
contracts may be made “without regard to” the provisions of section 3709. Sec- 
tion 310 of the Act made section 3709 inapplicable to the General Services Admin- 
istration since title III, particularly section 302 (c), provides somewhat more 
liberal exceptions from the advertising requirement. However, where the Con- 
gress has previously granted a complete exemption from the advertising require- 
ment by authorizing the making of contracts without regard to the provisions of 
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section 3709, as in the Strategic and Critical Materials Stock Piling Act, it 
was certainly not intended by the enactment of the Federal Property and 
Administrative Services Act of 1949 to make contracts under the former act 
subject to the restrictions of section 302 (c). This subsection provides, in effect, 
that when section 3709 is inapplicable to a certain type of contract, section 
302 (c) shall likewise be inapplicable to that type of contract when made by the 
General Services Administration. 





TITLE IV—FOREIGN EXCESS PROPERTY 
DISPOSAL OF FOREIGN EXCESS PROPERTY 


Sec. 401. Each executive agency having foreign excess property 
shall be responsible for the disposal ther eof: Provided, That (a) the 
head of each such executive agency shall, with respect to the disposi- 
tion of such property, conform to the foreign policy of the United 
States; (b) the Secretary of State shall have the authority to use for- 
eign currencies and cr edits acquired by the United States under section 
402 (b) of this Act in order to effectuate the purposes of section 
32 (b) (2) of the Surplus Property Act of 1944, as amended, and the 
Foreign Service Buildings Act of May 7, 1926, as amended (including 
Public Law 547, Seventy- -ninth Congress (60 Stat. 663) ), and for the 
purpose of paying any other gover nmental expenses payable in local 
currencies, and the authority to amend, modify, and renew agreements 
in effect on the effective date of this Act; (c) any foreign currencies 
or credits acquired by the Department ‘of State pursuant to such 
agreements shall be administered in accordance with procedures that 
pass from time to time be established by the Secretary of the Treasury 

, if and when reduced to United States currency, shall be covered 
ar the Treasury as miscellaneous receipts; and ( ad the Department 
of State shall, except to such extent as the President shall otherwise 
determine, continue to perform other functions with respect to agree- 


ments for the disposal of foreign excess property in effect on the 
effective date of this Act. 


ANALYSIS 


Section 401. Disposal of foreign excess property (Sec. 401, 63 Stat. 397; 40 
U. S. C. 511) 


This section generally provides that, except where commitments exist under 
previous agreements, all excess property located in foreign areas shall be dis- 
posed of by the owning agency. The head of the agency in question is directed 
to conform to the foreign policy of the United States in making such disposals. 
The section provides further that the Secretary of State shall continue to ad- 
minister existing agreements with respect to the disposal of foreign excess 
property and shall have authority to amend, modify and renew such agreements 
in order to carry on the foreign educational exchange program and the purposes 
of the Foreign Service Buildings Act and to provide local currencies under 
procedures established by the Secretary of the Treasury for the payment of 
expenses of the United States in the country in question. 





METHODS AND TERMS OF DISPOSAL 


Sec. 402. Foreign excess property may be disposed of (a) by sale,. 
exchange, lease, or transfer, for cash, credit, or other property, with or 
without w arranty, and upon such other terms and conditions as the 
head of the executive agency concerned deems proper; but in no event 
shall any property be sold without a condition forbidding its importa- 
tion into the United States, unless the Secretary of Agriculture (in 
the case of any agricultural commodity, food, or cotton or woolen 
goods) or the Secretary of Commerce (in the case of any other prop- 
erty) determines that the importation of such property would relieve 
domestic shortages or otherwise be beneficial to the economy of this 
country, or (b) for foreign currencies or credits, or substantial benefits 
or the dischar ge of claims resulting from the compromise or settlement 
of such claims by any executive agency in accordance with the law, 
whenever the head of the executive agency concerned determines that 
it is in the interest of the United States to do so. Such property may 
be disposed of without advertising when the head of the executive 
agency concerned finds so doing to be most practicable and to be ad- 
vantageous to the Government. The head of each executive agency 
responsible for the disposal of foreign excess property may execute 
such documents for the transfer of title or other interest in property 
and take such other action as he deems necessary or proper to dispose 
of such property; and may authorize the abandonment, destruction, or 
donation of foreign excess property under his control which has no 


commercial value or the estimated cost of care and handling of which 
would exceed the estimated proceeds from its sale. 


ANALYSIS 


Section 402. Methods and terms of disposal (Sec. 402, 63 Stat. 398; 40 U. S. C. 
512) 


This section authorizes disposals of foreign excess property under terms 
similar to those in the Surplus Property Act of 1944, as amended, under which 
foreign disposals were previously made. Foreign excess property may be 
disposed of by sale, exchange, lease, or transfer, for cash, credit, or other prop- 
erty, with or without warranty, and upon such other terms and conditions as the 
head of the executive agency concerned deems proper. Such property may be 
disposed of for foreign currencies or credits, or substantial benefits or the dis- 
charge of claims resulting from the compromise or settlement of such claims by 
any executive agency in accordance with the law, whenever the head of the 
executive agency concerned determines that it is in the interest of the United 
States to do so. Disposals may be made without advertising when the head 
of the executive agency finds such a course to be most practicable and to be most 
advantageous to the Government. Sales of any property must include a condi- 
tion forbidding importation into the United States unless the Secretary of Agri- 
culture (in the case of any agricultural commodity, food, or cotton or woolen 
goods) or the Secretary of Commerce (in the case of any other property) deter- 
mines that such property is in short supply in this country. The head of the 
executive agency responsible for disposal may execute the documents necessary 
to transfer the interest of the United States in the property and may authorize 
abandonment, destruction, or donation of foreign excess property under his 
control which has no commercial value or the estimated cost of care and han- 
dling of which would exceed the estimated proceeds of sale. 
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PROCEEDS, FOREIGN CURRENCIES 


Src. 403. Proceeds from the sale, lease, or other disposition of for- 
eign excess property, (a) shall, if in the form of foreign currencies 
or credits, be administered in accordance with procedures that may 
from time to time be established by the Secretary of the Treasury, and 
(b) shall, if in United States currency, or when any proceeds in for- 
eign currencies or credits shall be reduced to United States currency, 
be covered into the Treasury as miscellaneous receipts: Provided, 
That the provisions of section 204 (b) (which by their terms apply 
to property disposed of under title If) shall be applicable to proceeds 
of foreign excess property disposed of for United States currency 
under this title lV: And provided further, That any executive agency 
disposing of foreign excess property under this title (1) may deposit, 
in a special account with the Treasurer of the United States, such 
amount of the proceeds of such dispositions as it deems necessary to 
permit appropriate refunds to purchasers when any disposition is 
rescinded or does not become final, or payments for breach of any 
warranty, and (2) may withdraw therefrom amounts so to be refunded 
or paid, without regard to the origin of the funds withdrawn. 


ANALYSIS 


Section 403. Proceeds, foreign currencies (Sec. 403, 63 Stat. 398; 40 U. S. C. 513) 


This section provides that the proceeds from disposition of foreign excess prop- 
erty shall, if in the form of foreign currencies or credits, be administered in 
accordance with procedures prescribed by the Secretary of the Treasury and 
shall, if in United States currency or when reduced to United States currency, be 
covered into the Treasury as miscellaneous receipts. The provisions of section 
204 (b) relating to reimbursable funds or appropriations shall apply to proceeds 
of foreign excess property disposed of for United States currency under this 
title. (Section 204 (b) was redesignated as section 204 (c) by Public Law 760 
of the 83d Congress, approved August 31, 1954.) The section further provides 
that any executive agency disposing of foreign excess property under this title 
may establish a special account with the Treasurer of the United States from 
which appropriate refunds to purchasers may be made. 











MISCELLANEOUS PROVISIONS 


Src. 404. (a) The President may prescribe such policies, not incon- 
sistent with the provisions of this title, as he shall deem necessary to 
effectuate the provisions of this title, which provisions shall guide each 
executive agency in carrying out its functions hereunder. 

(b) Any authority conferred upon any executive agency or the 
head thereof by the provisions of this title may be delegated, and 
successive redelegation thereof may be authorized, by such head to 
any official in such agency or to the head of any other executive agency. 

(c) The head of each executive agency responsible for the disposal 
of foreign excess property hereunder may, as may be necessary to 
carry out his functions under this title, (1) subject to the civil-service 
and classification laws, appoint and fix the compensation of personnel, 
and (2) without regard to the civil-service and classification laws, 
appoint and fix the compensation of personnel outside the continental 
limits of the United States. 

(d) The head of each executive agency responsible for the disposal 
of foreign excess property under this title shall submit a report to 
Congress in January of each year or at such other time or times as 
he may deem desirable relative to its activities under this title, together 
with any appropriate recommendations. 

(e) There shall be transferred from the Department of State to each 
other executive agency affected by this title such records, property, 
personnel, obligations, commitments, and unexpended balances of 
appropriations, allocations, and other funds, available or to be made 
available, as the Director of the Bureau of the Budget shall determine 
to relate to functions of such agency under this title which have 
heretofore been administered by the Department of State. 





ANALYSIS 


Section 404. Miscellaneous provisions (Sec. 404, 63 Stat. 398; 40 U. S. C. 514) 


(a) Presidential policies —The President is granted general authority to 
prescribe policies deemed necessary to execute the provisions of this title. 

(b) Delegation of authority—Any authority conferred upon any executive 
agency under this title may be delegated and successive redelegations authorized 
by the head of such agency to any official in such agency or to the head of 
another executive agency. 

(c) Hmployment of personnel.—The head of each executive agency responsible 
for the disposal of excess property hereunder may, subject to the civil-service 
and classification laws, appoint and fix the compensation of necessary personnel, 
and without regard to the civil-service and classification laws appoint and fix 
the compensation of personnel outside the continental limits of the United States, 
as may be necessary to carry out his functions. 

(d) Reports to Congress.—Each agency responsible for foreign disposal shal) 
make annual reports to Congress relative to its activities under this title. 

(e)* Transfers of personnel, funds, etc.—Such records, property, personnel, 
obligations, commitments, and unexpended balances of appropriations, alloca- 
tions, and other funds as are determined by the Director of the Bureau of the 
Budget to relate to the functions transferred to another executive agency under 
this title shall be transferred from the Department of State to that agency. 
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TITLE V—FEDERAL RECORDS 


SHORT TITLE 


a 501. This title may be cited as the “Federal Records Act of 
1 . 


ANALYSIS 
TITLE V, FEDERAL RECORDS 


This title was inserted in Public Law 152 by section 6 (d) of Public Law 754. 

The provisions of title V fall within three general categories, namely, (1) 
those designed to provide a permanent statutory charter for activities previously 
authorized by substantive language appearing in annual appropriation acts, 
(2) those necessary to retain desirable provisions of preexisting law in their 
original, or amended, form, and (3) those providing new authority with respect to 
records management and archival administration. 

It is appropriate at this point to make mention of Reorganization Plan No. 20 
of 1950 (64 Stat. 1272; 5 U. S. C. 1332-15, note), effective May 24, 1950, which 
transferred from the Secretary of State to the Administrator of General Services 
a number of functions having no connection with foreign affairs but bearing a 
close relation to the archival and records functions of the General Services Ad- 
ministration. These functions relate to: (a) the receipt and preservation of 
the original copies of bills, orders, resolutions, and votes; (b) the publication of 
acts and joint resolutions in slip form and the compilation, editing, indexing, 
and publication of the United States Statutes at Large, except such functions 
with respect to treaties and other international agreements; (c) the ccrtification 
and publication of amendments to the Constitution of the United States and the 
preservation of such amendments; (d) certificates of appointment of the electors 
of the President and Vice President and certificates of the votes of stich electors 
for President and Vice President; and (e) the collection, copying, arranging, 
editing, copy reading, and indexing of the official papers of the Territories. 
(With respect to the responsibility of the General Services Administration under 
Reorganization Plan No. 20 of 1950, reference is made to Public Law 490, 82nd 
Congress, approved July 10, 1952, 66 Stat. 540, which includes provision that the 
number and distribution of copies of the Statutes at Large and of copies in slip 
form of public and private laws shall be under the control of the Joint Committee 
on Printing, which was in substitution for previous out-moded statutes enumer- 
ating in detail the precise number of copies to be supplied to designated 
recipients. ) 


Section 501. Short title (as added by sec. 6 (d), 64 Stat. 583; 44 U.S. C. 392, note) 


This section provides that title V may be cited as the “Federal Records Act 
of 1950”, 








CUSTODY AND CONTROL OF PROPERTY 


Sec. 502. The Administrator shall have immediate custody and con- 
trol of the National Archives Building and its contents, and shall 
have authority to design, construct, purchase, lease, maintain, operate, 
protect, and improve buildings used by him for the storage of records 
of Federal agencies in the District of Columbia and elsewhere. 





ANALYSIS 


Section 502. Custody and control of property (as added by sec. 6 (da), 64 Stat. 
583; 44 U. S. C. 392) 


The first part of this section merely retains provisions of previous law (44 
U. 8S. C. 300d and Public Law 152, sec. 104 (a)) relating to the custody and 
control of the National Archives Building and its contents. The second part 
provides the Administrator with the necessary authority to enable him to design, 
construct, and maintain buildings for the storage of records, including records 
centers as provided in section 505 (d). 
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NATIONAL HISTORICAL PUBLICATIONS COMMISSION 


Src. 503. (a) There is hereby created a National Historical Publi- 
cations Commission consisting of the Archivist (or an alternate desig- 
nated by him), who shall be Chairman; the Librarian of Congress 
an alternate designated by him) ; one Member of the United States 

enate to be appointed, for a term of four years, by the President of 
the Senate; one Member of the House of Representatives to be ap- 

ointed, for a term of two years, by the Speaker of the House of 
Siscesnteiives one representative of the judicial branch of the Gov- 
ernment to be appointed, for a term of four years, by the Chief Justice 
of the United Gites; one representative of the Department of State 
to be appointed, for a term of four years, by the Secretary of State; 
one representative of the Department of Defense to be appointed, for 
a term of four years, by the Secretary of Defense; two members of 
the American Historical Association to be appointed by the council of 
the said association, one of whom shall serve an initial term of two 
years and the other an initial term of three years, but their successors 
shall be appointed for terms of four years; and two other members 
outstanding in the fields of the social or physical sciences to be ap- 
pointed by the President of the United States, one of whom shall serve 
an initial term of one year and the other an initial term of three years, 
but their successors shall be appointed for terms of four years. The 
Commission shall meet annually and on call of the Chairman. 

(b) Any person appointed to fill a vacancy in the membership of 
the Commission shall be appointed only for the unexpired term of the 
member whom he shall succeed, and his appointment shall be made 
in the same manner in which the appointment of his predecessor was 
made. 

(c) The Commission is authorized to appoint, without reference to 
the Classification Act of 1949 (Public Law 429, 81st Congress, ap- 
proved October 28, 1949), an executive director and such editorial 
and clerical staff as the Commission may determine to be necessary. 
Members of the Commission who aeons any branch or agency of 
the Government shall serve as members of the Commission without 
additional compensation. All members of the Commission shall be 
reimbursed for transportation expenses incurred in attending meet- 
ings of the Commission, and all such members other than those who 
represent any branch or agency of the Government of the United 
States shall receive in lieu of subsistence en route to or from or at 
the place of such service, for each day actually spent in connection 
with the performance of their duties as members of such Commission, 
such sum, not to exceed $25, as the Commission shall prescribe. 

(d) The Commission shall make plans, estimates, and recommen- 
dations for such historical works and collections of sources as it deems 
appropriate for printing or otherwise reeording at the public expense. 
The Commission shall also cooperate with and encourage appropriate 
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Federal, State, and local agencies and nongovernmental institutions, 
societies, and individuals in collecting and preserving and, when it 
deems such action to be desirable, in editing and publishing the papers 
of outstanding citizens of the United States and such other documents 
as may be important for an understanding and appreciation of the 
history of the United States. The Chairman of the Commission shall 
transmit to the Administrator from time to time, and at least once 
annually, such plans, estimates, and recommendations as have been 
approved by the Commission. 


ANALYSIS 


Section 503. National Historical Publications Commission (as added by sec. 6 (d), 
64 Stat. 583 ; 44 U. S. C. 393) 


(a) Organization of Commission.—This subsection reconstituted the former 
National Historical Publications Commission with a different and an enlarged 
membership that includes representation of the three branches of the Government 
and the public, and also provides for staggering of the terms of the membership. 

The authority of the Congress to receive proposals of the Commission was 
transferred by subsection 503 (d) of this Act to the Administrator, which was 
one reason for including representatives of the legislative branch in the 
Commission’s membership. 

(b) Vacancies on Commission.—This subsection provides for the filling of 
vacancies on the Commission in conformity with the staggered membership of the 
Commission. 

(c) Staff for Commission, compensation, etc.—This subsection provides for 
the appointment of a staff for the Commission, for limited compensation for mem- 
bers of the Commission representing the public, and for the reimbursement of 
all members for transportation expenses incurred in attending meetings. The 
Commission will be required to obtain funds for its activities through regular 
annual appropriations by the Congress. 

(d) Duties of Commission.—This subsection sets forth the duties of the Com- 
mission. The language used in the first three lines appeared in previous law. 
The Commission’s duties have been expanded, however, to include the proposal 
made by President Truman in his speech at the Library of Congress on May 17, 
1950, to encourage and assist private agencies in collecting, editing, and publishing 
the papers of Americans who have made major contributions to the development 
of our national culture. The last sentence of this subsection provides for trans- 
mission to the Administrator (instead of to the Congress as called for in previous 
law) of the Commission’s plans, estimates, and recommendations. 





FEDERAL RECORDS COUNCIL 


Sec. 504. The Administrator shall establish a Federal Records 
Council, and shall advise and consult with the Council with a view 
to obtaining its advice and assistance in carrying out the purposes 
of this title. ‘The Council shall include representatives of the legisla- 
tive, judicial, and executive branches of the Government in such num- 
ber as the Administrator shall determine, but such Council shall 
include at least four representatives of the legislative branch, at least 
two representatives of the judicial branch, and at least six representa- 
tives of the executive branch. Members of the Council representing 
the legislative branch shall be designated, in equal number, by the 
President of the Senate and the Speaker of the House of Representa- 
tives, respectively. Members of the Council representing the judicial 
branch shall be designated by the Chief Justice of the United States. 
The Administrator is authorized to designate from persons named 
by the head of any executive agency concerned, not more than one 
representative from such agency to serve as a member of the Council. 
Members of the Council shall serve without compensation, but shall 
be reimbursed for all necessary expenses actually incurred in the 
performance of their duties as members of the Council. The Council 
shall elect a chairman from among its own membership, and shall 
meet at least once annually. 


ANALYSIS 


Section 504. Federal Records Council (as added by sec. 6 (d), 64 Stat. 588; 44 
U.S. C. 394) 

This section provides for the establishment by the Administrator of a Federal 
Records Council composed of representatives, in the number determined by the 
Administrator subject to fixed minima, of the legislative, executive, and judicial 
branches of the Government, but not more than one member may be appointed 
from any particular executive agency. The Administrator is required to advise 
and consult with said Council in carrying out the purpose of title V. The former 
National Archives Council ceased to exist by virtue of section 7 (d) of Public 
Law 754. The new Council elects its own chairman and is required to meet 
at least once annually. 





RECORDS MANAGEMENT; THE ADMINISTRATOR 


Sec. 505. (a) The Administrator shall make provisions for the 
economical and efficient management of records of Federal agencies 
(1) by analyzing, developing, promoting, and coordinating standards 
procedures, and techniques designed to improve the management of 
records, to insure the maintenance and security of records deemed 
appropriate for preservation, and to facilitate the segregation and 
disposal of records of temporary value, and (2) by promoting the 
efficient and economical utilization of space, equipment, and supplies 
needed for the purpose of creating, maintaining, storing, and servicing 
records. 

(b) The Administrator shall establish standards for the selective 
retention of records of continuing value, and assist Federal agencies in 
applying such standards to records in their custody ; and he shall notify 
the head of any Federal agency of any actual, impending, or threat- 
ened unlawful removal, defacing, alteration, or destruction of records 
in the custody of such agency that shall come to his attention, and 
assist the head of such agency in initiating action through the Attorney 
General for the recovery of such records as shall have been unlawfully 
removed and for such other redress as may be provided by law. 

(c) The Administrator is authorized to inspect or survey person- 
ally or by deputy the records of any Federal agency, as well as to make 
surveys of records management and records disposal practices in such 
agencies, and shall be. given the full cooperation of officials and 
employees of agencies in such inspections and surveys: Provided, 
That records, the use of which is restricted by or pursuant to law or 
for reasons of national security or the public interest, shall be inspected 
or surveyed in accordance with regulations promulgated by the Ad- 
ministrator, subject to the approval of the head of the custodial agency. 

(d) The Administrator is authorized to establish, maintain, and 
operate records centers for the storage, processing, and servicing of 
records for Federal agencies pending their deposit with the National 
Archives of the United States or their disposition in any other manner 
authorized by law; and to establish, maintain, and operate centralized 
microfilming services for Federal agencies. 

(e) Subject to applicable provisions of law, the Administrator 
shall promulgate regulations governing the transfer of records from 
the custody of one executive agency to that of another. 

(f) The Administrator may empower any Federal agency, upon 
the submission of evidence of need therefor, to retain records for a 
longer period than that specified in disposal schedules approved by 
Congress, and, in accordance with regulations promulgated by him, 
may withdraw disposal authorizations covering records listed in dis- 
posal schedules approved by Congress. 
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ANALYSIS 


Section 505. Records management; the Administrator (as added by sec. 6 (d), 
64 Stat. 583 ; 44 U. S. C. 395) 


(a) Coordination and improvement of procedures and techniques.—This sub- 
section vests the Administrator with staff responsibility for coordinating and 
improving standards, procedures, and techniques with respect to all three areas 
of records management in the Federal Government—(1) the creation of records, 
(2) the maintenance of current records, and (3) the retirement and disposal 
of records when no longer needed for current operations. In each area the 
Administrator is directed to develop improved practices and promote their 
adoption by all Federal agencies. 

(b) Establishment of standards for selective retention of records.—This sub- 
section requires the Administrator to establish standards for the guidance of 
Federal agencies in determining the classes and types of records that should 
be retained and those that should be disposed of; and to assist agencies in the 
application of such standards. It also charges the Administrator with respon- 
sibility for assisting agency heads in protecting the records of their agencies 
against unauthorized physical damage or removal. 

(c) Inspection and survey of records.—This subsection continues previous 
statutory authority (44 U. S. C. 300c and Public Law 152, sec. 104 (a)) 
but provides a limitation with respect to surveying or inspecting records the use 
of which is restricted by law or for reasons of national security or the public 
interest. The power to inspect or survey, in person or by a deputy, enables the 
Administrator to obtain first-hand information concerning records management 
problems and programs in Federal agencies, in order that he may carry out 
the duties imposed on him by the provisions of title V. 

(d) Establishment and operation of records centers.—This subsection clarifies 
and expands the provisions of section 104 (c) of Public Law 152. The economies 
made possible through the establishment of records centers for the maintenance 
of records which must be retained for varying periods of time, but which need not 
be maintained in office space and equipment, have been amply proven by the 
experience of the military agencies and others during the last few years. The 
need for centralized facilities was emphasized by the Commission on Organiza- 
tion of the Executive Branch of the Government, and this subsection carries 
out the Commission’s recommendations. The subsection also contains a new 
provision authorizing the Administrator to establish, maintain, and operate 
centralized microfilming services for Federal agencies. 

(e) Inter-agency transfer of records.—This subsection is a new statutory 
provision. The central staff responsibility for records management placed with 
the Administrator by title V makes it entirely logical that, except to the extent 
otherwise provided by law, authority to issue regulations governing the inter- 
agency transfer of records should also be vested in the Administrator. 

(f) Retention of records for longer periods, etc.—This is a new provision 
and the authority granted therein is needed to meet changing needs and condi- 
tions in the application of disposal schedules. Under previous statutory author- 
ity, retention periods specified in all except general disposal schedules were 
mandatory. This subsection authorizes the Administrator to extend retention 
periods upon submission of evidence of need therefor, and to promulgate regula- 
tions governing the withdrawal of disposal authority. 
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RECORDS MANAGEMENT ; AGENCY HEADS 


Sec. 506. (a) The head of each Federal agency shall cause to be 
made and preserved records containing adequate and proper docu- 
mentation of the organization, functions, policies, decisions, pro- 
cedures, and essential transactions of the agency and designed to 
furnish the information necessary to protect ‘the legal and financial 
rights of the Government and of persons directly affected by the 
agency’s activities. 

(b) The head of each Federal agency shall establish and maintain 
an active, continuing program for the economical and efficient manage- 
ment of the records of the agency. Such program shall, among other 
things, provide for (1) effective controls over the creation, mainte- 
nance, and use of records in the conduct of current business; (2) 
cooperation with the Administrator in applying standards, procedures, 
and techniques designed to improve the management of records, pro- 
mote the maintenance and secur ity of records deemed appropriate for 
preservation, and facilitate the segregation and disposal of records of 
temporary value; and (3) compliance with the provisions of this 
title and the regulations issued thereunder. 

(c) Whenever the head of a Federal agency determines that sub- 
stantial economies or increased operating efficiency can be effected 
thereby, he shall provide for the storage, processing, and servicing of 
records that are appropriate therefor in a records center maintained 
and operated by the Administrator or, when approved by the Admin- 
istrator, in such a center maintained and operated by the head of such 
Federal agency. 

(d) Any official of the Government who is authorized to certify 
to facts on the basis of records in his custody, is hereby authorized to 
certify to facts on the basis of records that have been transferred by 
him or his predecessors to the Administrator. 

(e) The head of each Federal agency shall establish such safe- 
guards against the removal or loss of records as he shall determine 
to be necessary and as may be required by regulations of the Admin- 
istrator. Such safeguards shall include m: aking it known to all offi- 
cials and employees of the agency (1) that no records in the custody 
of the agency are to be alienated or destroyed except in accordance 
with the provisions of the Act approved July 7, 1948 (57 Stat. 380- 
383), as amended July 6, 1945 (59 Stat. 434), and (2) the penalties 
provided by law for the unlawful removal or destruction of records. 

(f) The head of each Federal agency shall notify the Administra- 
tor of any actual, impending, or threatened unlawful removal, defac- 
ing, alteration, or destruction of records in the custody of the agency 
of which he is the head that shall come to his attention, and with 
the assistance of the Administrator shall initiate action through the 
Attorney General for the recovery of records he knows or has reason 
to believe have been unlawfully removed from his agency, or from 
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any other Federal agency whose records have been transferred to his 
legal custody. 

(g) Nothing in this title shall be construed as limiting the author- 
ity of the Comptroller General of the United States with respect to 
prescribing accounting systems, forms, and procedures, or lessening 
the responsibility of collecting and disbursing officers for rendition 
of their accounts for settlement by the General Ac counting Office. 


ANALYSIS 


Section 506. Records management; agency heads (as added by sec. 6 (d), 64 
Stat. 583; 44 U. S. C. 396) 


The vesting of primary responsibility for records management in the Admin- 
istrator of General Services does not relieve other Federal agencies of their 
duties in this field. On the contrary, this section places squarely upon the head 
of each Federal agency the direct obligation to take active part in bringing about 
efficient records management. Every Federal agency, particularly those with 
large accumulations of records, is to cooperate with the Administrator to the 
utmost in reducing costs in this field. 

(a) Making and preservation of records.—Previously, specific laws directed 
the heads of certain agencies to create and maintain certain records, but there 
was no general requirement that Federal agencies maintain adequate records. 
This subsection provides a general declaration by the Congress on the subject. 

(b) Continuing programs for efficient records management.—This subsection 
covers, in greater detail, part of the ground covered by Executive Order 9784, 
11 F. R. 10909, but it also extends coverage to all Iederal agencies and spells 
out the responsibilities of agency heads with respect to records management 
programs. As the Commission on Organization of the Executive Branch of the 
Government pointed out in 1949, many agencies paid only lip service to the Execu- 
tive Order. The providing of a statutory basis for agency records management 
programs should strengthen them immeasurably. 

(c) Records centers.—This subsection is new. It provides the centralized 
control of records centers recommended in 1949 by the Commission on Organiza- 
tion of the Mxecutive Branch of the Government, and gives a statutory basis for 
the establishment of centers as needed. If the agency can show that economy 
and efficiency of operation can best be served by permitting it to operate its own 
centers, the Administrator may permit the agency to do so, but the Administrator 
may also establish centers under his own jurisdiction and receive in them the 
records of any Federal agency. 

(d) Certifications on basis of records transferred to Administrator.—This 
subsection continues authority contained in section 8a of the National Archives 
Act (44 U.S. C. 300h-1). 

(e) Safeguards against removal or loss of records.—This subsection requires 
heads of Federal agencies to provide proper safeguards for the protection of 
records in their custody as may be necessary and as may be required by regula- 
tions of the Administrator, and to make these safeguards known to all such 
agency officials and employees. 

(f) Cooperation with Administrator in protection of records.—This subsec- 
tion requires that heads of Federal agencies cooperate with the Administrator 
in protecting the records of their agencies against unauthorized physical damage 
or removal. The Administrator’s responsibilities in this area are defined in the 
second part of subsection 505 (b). 

(9) No restriction on Comptroller General, etc—This subsection is designed 
to insure that the provisions of title V will impose no limitations upon the exer- 
cise of certain functions by the Comptroller General nor lessen the existing re- 
sponsibility of collecting and disbursing officers for rendition of their accounts 
to the General Accounting Office. 





ARCHIVAL ADMINISTRATION 


Sec. 507. (a) The Administrator, whenever it appears to him to be 
in the public interest, is hereby authorized— 

(1) to accept for deposit with the National Archives of the 
United States the records of any Federal agency or of the Con- 
gress of the United States that are determined by the Archivist to 
have sufficient historical or other value to warrant their continued 
preservation by the United States Government; 

(2) to direct and effect, with the approval of the head of the 
originating agency (or if the existence of such agency shall have 
been terminated, then with the approval of his successor in func- 
tion, if any), the transfer of records deposited (or approved for 
deposit) with the National Archives of the United States to public 
or educational institutions or associations: Provided, That the 
title to such records shall remain vested in the United States 
unless otherwise authorized by Congress; and 

(3) to direct and effect the transfer of materials from private 
sources authorized to be received by the Administrator by the 
provisions of subsection (e) of this section. 

(b) The Administrator shall be responsible for the custody, use, 
and withdrawal of records transferred to him: Provided, That when- 


ever any records the use of which is subject to statutory limitations 
and restrictions are so transferred, permissive and restrictive statutory 
provisions with respect to the examination and use of such records 
applicable to the head of the agency from which the records were 
transferred or to employees of that agency shall thereafter likewise 
be eee to the Administrator, the Archivist, and to the employees 


of the General Services Administration, respectively: Provided fur- 
ther, That whenever the head of any agency shall specify in writing 
restrictions that appear to him to be necessary or desirable in the public 
interest, on the use or examination of records being considered for 
transfer from his custody to the Administrator, the Administrator 
shall impose such restrictions on the records so transferred, and shall 
not remove or relax such restrictions without the concurrence in writ- 
ing of the head of the agency from which the material shall have been 
transferred (or if the existence of such agency shall have been ter- 
minated, then he shall not remove or relax such restrictions without 
the concurrence of the successor in function, if any, of such agency 
head): Provided, however, That statutory and other restrictions 
referred to in the provisos of this subsection shall not remain in force 
or effect after the records have been in existence for fifty years unless 
the Administrator by order shall determine with respect to specific 
bodies of records that such restrictions shall remain in force and 
effect for a longer period: And provided further, That restrictions on 
the use or examination of records deposited with the National Archives 
of the United States heretofore imposed and now in force and effect 
under the terms of section 3 of the National Archives Act, approved 
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June 19, 1934, shall continue in force and effect regardless of the 
expiration of the tenure of office of the official who imposed them but 
may be removed or relaxed by the Administrator with the concurrence 
in writing of the head of the agency from which material has been 
transferred (or if the existence of such agency shall have been ter- 
minated, then with the concurrence in writing of his successor in 
function, if any). 

(c) The Administrator shall make provisions for the preservation, 
arrangement, repair and rehabilitation, duplication and reproduction 
(including microcopy publications), description, and exhibition of 
records or other documentary material transferred to him as may be 
needful or appropriate, including the preparation and publication of 
inventories, indexes, catalogs, and other finding aids or guides facili- 
tating their use; and he may also prepare guides and other finding aids 
to Federal records and, when approved by the National Historical 
Publications Commission, publish such historical works and collec- 
tions of sources as seem appropriate for printing or otherwise record- 
ing at the public expense. 

(d) The Administrator shall make such provisions and maintain 
such facilities as he deems necessary or desirable for servicing records 
in his custody that are not exempt from examination by statutory 
provisions or other restrictions. 

(e) The Administrator is authorized, whenever he deems it to be 
in the public interest, to accept for deposit— 

(1) the papers and other historical materials of any President 
or former President of the United States, or of any other official 
or former official of the Government, and other papers relating to 
and contemporary with any President or former President of the 
United States, subject to restrictions agreeable to the Adminis- 
trator as to their use; and 

(2) documents, including motion-picture films, still pictures, 
and sound recordings, from private sources that are appropriate 
for preservation by the Government as evidence of its organiza- 
tion, functions, policies, decisions, procedures, and transactions. 

(f) The Administrator is authorized, whenever he deems it to be 
in the public interest 

(1) to accept, for and in the name of the United States, any 
land, buildings, and equipment offered as a gift to the United 
States for the purposes of creating a Presidential archival depos- 
itory, and to take title to such land, buildings, and equipment on 
behalf of the United States, and to maintain, operate, and protect 
them as a Presidential archival depository, and as part of the 
national archives system ; and to enter into agreements, upon such 
terms and conditions as he deems proper, with any State, political 
subdivision, university, institution of higher learning, institute, 
or foundation to utilize as a Presidential archival depository land, 
buildings, and equipment of such State, subdivision, university, 
or other organization, to be made available by it without transfer 
of title to the United States, and to maintain, operate, and pro- 
tect such depository as a part of the national archives system: 
Provided, That the Administrator shall submit a report in writ- 
ing on any such proposed Presidential archival depository to 
the President of the Senate and the Speaker of the House of 
Representatives, which report shall include a description of the 
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land, buildings, and equipment offered as a gift or to be made 
available without transfer of title as aforesaid, a statement of the 
terms of the proposed agreement, if any, a general description 
of the types of papers, documents, or other historical materials 
which it is proposed to deposit in the Presidential archival depos- 
itory so to be created, and of the terms of such proposed deposit, a 
statement of the additional improvements and equipment, if any, 
necessary to the satisfactory operation of such depository, 
together with an estimate of the cost thereof, and an estimate 
of the annual cost to the United States of maintaining, operating, 
and protecting such depository: Provided further, That the Ad- 
ministrator shall not take title to any such land, buildings, and 
equipment or enter into any such agreement, until the expiration 
of the first period of sixty calendar days of continuous session of 
the Congress following the date on which such report is trans- 
mitted, which sixty-day period shall be computed as follows: 
Continuity of session shall be considered as broken only by an 
adjournment sine die, but the days on which either House is not 
in session because of an adjournment of more than three days to 
a day certain shall be excluded from the computation ; 

(2) to deposit in any such Presidential archival depository 
any papers, documents, or other historical materials accepted 
under subsection (e), or any Federal records appropriate for 
preservation therein ; 

(3) to exercise, with respect to any papers, documents, or other 
historical materials deposited under this subsection or otherwise 
in any Presidential archival depository, all the functions and 
responsibilities otherwise vested in him pertaining to Federal 
records or other documentary materials in his custody or under 
his control: Provided, That the Administrator, in negotiating for 
the deposit of Presidential historical materials, shall take steps to 
secure to the Government, so far as possible, the right to have con- 
tinuous and permanent possession of such materials: Provided 
further, That papers, documents, or other historical materials ac- 
cepted and deposited under subsection (e) and this subsection shall 
be held subject to such restrictions respecting their availability 
and use as may be specified in writing by the donors or depositors, 
including the restriction that they shall be kept in a Presidential 
archival depository, and such restrictions shall be respected for 
so long a period as shall have been specified, or until they are 
revoked or terminated by the donors or depositors or by persons 
legally qualified to act on their behalf with respect thereto: Pro- 
vided further, That subject to such restrictions, the Administrator 
may dispose by sale, exchange, or otherwise, of any papers, docu- 
ments, or other materials which the Archivist may determine to 
have no permanent value or historical interest or to be surplus to 
the needs of any Presidential archival depository ; 

(4) to cooperate with and to assist any university, institution 
of higher learning, institute, foundation, or other organization or 
qualified individual to further or to conduct study or research 
in any historical materials deposited in any Presidential archival 
depository ; 
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(5) to charge and collect reasonable fees for the privilege of 
visiting and viewing any exhibit rooms or museum space in any 
such Presidential archival depository ; 

(6) to provide reasonable office space in any Presidential 
archival depository for the personal use of any former President 
of the United States ; and 

(7) to accept gifts or bequests of money or other property 
for the purpose of maintaining, operating, protecting, or 
improving any Presidential archival depository : Provided, That 
the proceeds of any such gifts or bequests, together with the 
proceeds from any fees or from any sales of historical materials, 
copies or reproductions thereof, catalogs, or other items, having 
to do with any Presidential archival depository, shall be paid 
into the National Archives Trust Fund provided for in section 5 
of the Act of July 9, 1941, to be held, administered, and expended 
under the provisions of such section for the benefit and in the 
interest of the Presidential archival depository in connection 
with which they were received, including such administrative and 
custodial expenses thereof as the Administrator may determine. 

(g) The Administrator is hereby authorized to receive duplicate 
originals or duly authenticated copies of agreements or compacts 
entered into, pursuant to the Constitution and laws of the United 
States, between States now or hereafter admitted to the Union, and 
to take all necessary actions for their preservation and servicing. 

(h) The Administrator is hereby authorized to make and preserve 
motion-picture films, still pictures, and sound recordings pertaining to 
and illustrative of the historical development of the United States 
Government and its activities, and to make provisions for preparing, 
editing, titling, scoring, processing, duplicating, reproducing, exhibit- 
ing, and releasing for nonprofit educational purposes, motion-picture 
films, still pictures, and sound recordings in his custody. 

(h) When used in this section— 

(1) The term “Presidential archival depository” means an insti- 
tution operated by the United States to house and preserve the papers 
and books of a President or former President of the United Bt ates, 
together with other historical materials belonging to a President or 
former President of the United States, or related to his papers or to 
the events of his official or personal life. 

(2) The term “historical materials” includes books, correspondence, 
documents, papers, pamphlets, works of art, models, oe hoto- 
graphs, plats, maps, films, motion pictures, sound recordings, and other 
objects or materials having historical or commemorative value. 


ANALYSIS 


Section 507. Archival administration (as added by sec. 6 (d), 64 Stat. 583, and 
as amended by sec. 1 (0), (p), 66 Stat. 594, 69 Stat. 297, and 69 Stat. 695; 
44 U. S. C. 397) 


(a) Deposit of records with National Archives, transfer of records to public 
institutions, and transfers of materials from private sources.—Paragraph (1) of 
this subsection provides for the acceptance of records of the Government having 
sufficient value to warrant their continued preservation with the National 
Archives of the United States. It places responsibility on the Archivist to de- 
termine professionally whether records have sufficient value to warrant their 
deposit with the National Archives. 
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Paragraph (2) of this subsection authorizes the transfer, with the approval of 
the originating agency, of records deposited, or approved for deposit, with the 
National Archives to public or educational institutions. This would enable the 
Administrator to provide for the loan or indefinite transfer of records under 
proper safeguards to State archival agencies or educational institutions. Title 
to such records would, however, remain vested in the United States unless other- 
wise authorized by Congress. 

Paragraph (3) of this subsection authorizes the Administrator to effect the 
transfer of materials from private sources when acceptable for deposit under 
the provisions of subsection (e) of section 507. 

(b) Responsibility of Administrator for records; restrictions on use thereof.— 
This subsection makes the Administrator responsible for the custody, use, and 
withdrawal of records transferred to him. It contains four provisos respecting 
restrictions on the use of records, three of which continued in substance provi- 
sions of preexisting law. The third proviso is new. It provides for terminating 
all restrictions (referred to in this subsection) after the records to which they 
are applicable have been in existence for 50 years unless otherwise determined 
by the Administrator with respect to specific bodies of records. This proviso 
would enable the Administrator to extend the restricted period on a proper show- 
ing of need for such extension, but would otherwise provide a general repeal 
clause to statutory and other restrictions governing the use of records by scholars 
and the public generally. 

(c) Preservation, arrangement, exhibition, etc., of records or other docu- 
mentary material.—This subsection as introduced into the Act, as part of title V, 
by section 6 (d) of Public Law 754 of the 81st Congress, approved September 5, 
1950, read as follows: 

“(c) The Administrator shall make provisions for the preservation, 
arrangement, repair and rehabilitation, duplication and reproduction (in- 
cluding microcopy publications), description, and exhibition of records trans- 
ferred to him as may be needful or appropriate, including the preparation 
and publication of inventories, indexes, catalogs, and other finding aids or 
guides facilitating their use; and, when approved by the National Historical 
Publications Commission, he may also publish such historical works and 
collections of sources as seem appropriate for printing or otherwise recording 
at the public expense.” 

The subsection as enacted in Public Law 754 continued in substance the pro- 
visions of preexisting law respecting the security, rehabilitation, arrangement, 
reproduction, and description of records transferred to the Administrator. The 
performance of the functions authorized by its provisions is essential to efficient 
and economical archival administration. The last part of the subsection per- 
mitted the Administrator to publish historical works approved by the National 
Historical Publications Commission whenever he deems it appropriate. 

Subsection (0) of section 1 of Public Law 522 of the 82d Congress, approved 
July 12, 1952, amended the above quoted text by inserting after “records” the 
words “or other documentary material”, by inserting after “use;” the language 
“and he may also prepare guides and other finding aids to Federal records”, and 
by deleting after “Commission” the words “he may also”. One purpose of the 
amendment was to clarify the authority of the Administrator to preserve, dupli- 
eate, and exhibit documentary material, such as the personal papers of the 
President and other Government officials specified in section 507 (e) of the Act. 
This documentary material may not technically constitute “records” when trans- 
ferred, but becomes so when accepted. The amendment also authorized the 
Administrator to prepare guides and other finding aids to Federal records which 
may not have been transferred to him. Such authority has been included in 
annual appropriation acts for scme years. Permanent authority will promote 
better records management. 

(da) Servicing records.—This subsection continues authority in preexisting law 
for providing reference service on records in the custody of the Administrator. 

(e) Acceptance for deposit of papers and other historical materials of Presi- 
dents and other Government officials, and of certain documents, including films, 
pictures, and sound recordings.—Prior to amendment by Public Law 373 of the 
84th Congress, this subsection, as introduced into the Act (as part of title V) by 
section 6 (d) of Public Law 754 of the 8ist Congress, read as follows: 

“(e) The Administrator may accept for deposit— 

(1) the personal papers and other personal historical documentary ma- 
terials of the present President of the United States, his successors, heads 
of executive departments, and such other officials of the Government as the 
President may designate, offered for deposit under restrictions respecting 
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their use specified in writing by the prospective depositors: Provided, That 
restrictions so specified on such materials, or any portions thereof, accepted 
by the Administrator for such deposit shall have force and effect during 
the lifetime of the depositor or for a period not to exceed twenty-five years, 
whichever is longer, unless sooner terminated in writing by the depositor 
or his legal heirs: And provided further, That the Archivist determines that 
the materials accepted for such deposit will have continuing historical or 
other values ; 

“(2) documents, including motion-picture films, still pictures, and sound 
recordings, from private sources that are appropriate for preservation by 
the Government as evidence of its organization, functions, policies, decisions, 
procedures, and transactions. 

“Title to materials so deposited under this subsection shall pass to and 
vest in the United States.” 

Public Law 373 amended the subsection to read as set forth in the text. 

Paragraph (1) of subsection (e) authorizes the acceptance for deposit by 
the Administrator of General Services of the papers and other historical ma- 
terials of any President or former President of the United States, or of any 
other official or former official of the Government, and other papers relating 
to and contemporary with any President, or former President of the United 
States. The essential differences between the provisions of the previous para- 
graph (1) and of the present paragraph are that the latter— 

(1) includes among materials that may be accepted for deposit the papers 
of any former President of the United States. The previous paragraph (1) 
provided for the acceptance of the papers of the “present President of the 
United States” and his successors and thus precluded the acceptance for 
deposit by the Administrator of the papers of former Presidents of the 
United States; 

(2) includes among materials that may be accepted for deposit “other 
papers relating to and contemporary with any President or former President 
of the United States.’’ Under this provision, historically valuable papers 
from any source, including private individuals or organizations with which 
the President has been associated, may be accepted for deposit ; 

(3) substitutes the phrase “or of any other official or former official of 
the Government” for the phrase in previous law “heads of executive depart- 
ments, and such other officials of the Government as the President may 
designate,” in describing depositors whose papers may be accepted for 
deposit by the Administrator. Under this provision the historically valuable 
papers of a President’s associates or contemporaries, including Members of 
Congress, could be accepted for deposit, and 

(4) deletes the proviso in the previous paragraph (1) that limited the 
period during which restrictions on the use of materials deposited should 
have force and effect to the lifetime of the depositor or to 25 years, whichever 
is longer, and provides that papers may be accepted for deposit subject to 
restrictions agreeable to the Administrator as to their use. It might well 
be desirable to restrict the use of some papers, such as private family papers 
or papers containing medical data, for a longer period than 25 years. 

Paragraph (2) of this subsection provides for the transfer of documents, in- 
cluding motion-picture films, still pictures, and sound recordings, from private 
sources that are appropriate for preservation by the Government. The pro- 
visions of law in effect prior to enactment of Public Law 754 permitted the ac- 
ceptance from private sources of motion-picture films and sound recordings “per- 
taining to and illustrative of historical activities of the United States.” Public 
Law 754 extended the categories of materials covered to include still pictures. 
The words ‘documents, including” appearing at the beginning of this paragraph 
and the comma following the word “recordings” were inserted by subsection (p) 
of section 1 of Public Law 522 of the 82d Congress, approved July 12,1952. The 
purpose of inserting the term “documents” was to clarify the authority of the 
Administrator to accept from private sources appropriate documentary material 
relating to the operations of the Government. Prior to the amendment the para- 
graph provided that he might accept merely motion-picture films, still pictures, 
and sound recordings. The character of materials that may be accepted is, how- 
ever, restricted to those that are appropriate for preservation as evidence of 
the organization, functions, policies, decisions, procedures, and transactions of 
the Government. (In the amendment of subsection (e) made by Public Law 373, 
no change was made in the text of paragraph (2).) 








The provision at the end of the previous subsection (e) that title to materials 
deposited under that subsection shall pass to and vest in the United States was 
deleted by Public Law 373 because— 

‘(1) some private donors prefer to place materials on deposit for a specified 
period, at the expiration of which title passes to the depository. Such a 
practice, which is customary with most manuscript and archival depositories 
and which might well be advisable for the Government to follow on occa- 
sions, was precluded by the previous provision respecting title; and 

(2) adequate provisions for acquiring title to papers and materials ac- 
cepted by the Administrator under the provisions of subsection (e) can be 
incorporated into agreements and other instruments of transfer entered into 
between donors and the Administrator. 

(f) Presidential archival depositories.—This subsection was inserted in section 
507 by Public Law 373 of the 84th Congress. 

(1) Paragraph (1) of the subsection authorizes the Administrator of General 
Services to accept for.the Government any land, buildings, and equipment offered 
as a gift to the Government for the purposes of creating a Presidential archival 
depository ; to take title to such land, buildings, and equipment on behalf of the 
United States; to maintain, operate, and protect them as a Presidential archival 
depository and as a part of the national archives system ; to enter into agreements 
with any State, political subdivision, university, institution of higher learning, 
institute, or foundation to utilize as a Presidential archival depository land, 
buildings, and equipment of such State, subdivision, university, or other organi- 
zation to be made available by it without transfer of title to the United States: 
and to maintain, operate, and protect such depository as a part of the national 
archives system. The paragraph contains provisos, however, requiring the 
Administrator to submit a written report on any such proposed Presidential 
archival depository to the President of the Senate and the Speaker of the House 
of Representatives which shall include information and cost estimates as specified 
in the paragraph, and prohibiting the Administrator from taking title to any 
such land, buildings, or equipment, and from entering into any such agreement, 
until the expiration of the first period of 60 calendar days of continuous session 
of the Congress following the date on which such report is transmitted. 

The provisions of paragraph (1) that authorize the Administrator of General 
Services to accept land, buildings, and equipment, and to take title thereto on 
behalf of the United States, offered as a gift to the United States to be utilized, 
and to be maintained, operated, and protected, by the Administrator as a Presi- 
dential archival depository are designed as general legislation that would enable 
the Administrator to take over and operate as an integral part of our national 
recordkeeping system any Presidential library when it is offered to the Govern- 
ment as a gift. The immediate occasion for such provisions is to enable the 
Administrator to accept the land, buildings, and equipment to be donated to the 
United States Government by the Harry 8S. Truman Library, Inc., for the purpose 
of housing, preserving, and making available for use the papers and other histori- 
cal materials of former President Truman. 

The provisions of paragraph (1) that authorize the Administrator to enter 
into agreements with any State, university, or other specified organization to 
utilize as a Presidential archival depository land, buildings, and equipment of 
such State, university, or other specified organization made available by it 
without transfer of title to the United States, and to maintain, operate, and 
protect such depository as a part of the national archives system are designed 
to provide facilities for housing, preserving, and administering the papers, books, 
and mementoes of a President or former President of the United States during 
the interim between his leaving office and the completion of facilities for a 
Presidential library. In addition, if a situation should arise where the title 
to a Presidential library could not, for some reason, be vested in the Government, 
this provision would authorize the Administrator nevertheless to manage and 
operate it as part of our national recordkeeping system. 

The provisos in paragraph (1) of subsection (f) serve to provide the Congress 
with an opportunity to review proposals to take title to land, buildings, and 
equipment offered as a gift to the United States for use as a Presidential archival 
depository or to enter into an agreement with a State or any other specified 
institution or organization to utilize land, buildings, and equipment made avail- 
able by it for a similar purpose without transfer of title to the United States, and 
to take action within 60 days disapproving any such proposal. 

(2) Paragraph (2) of subsection (f) authorizes the Administrator to deposit in 
any such Presidential archival depository any material authorized for acceptance 
under the provisions of subsection (e), or any Federal records appropriate for 
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preservation therein. ‘The provisions of this paragraph of subsection (f) author- 
ize the Administrator, having accepted a Presidential archival depository, to 
place in it all the kinds of papers he is authorized to accept under subsection 
(e) plus any Federal records that it may be appropriate to preserve in such a 
depository rather than in the National Archives in Washington. 

(3) With respect to materials deposited in any Presidential archival de- 
pository, the Administrator, under paragraph (3) of subsection (f), may exercise 
all the functions and responsibilities otherwise vested in him pertaining to 
Federal records or other documentary materials in his custory or under his 
control. This provides the authority needed by the Administrator to administer 
adequately the materials deposited in such a depository. 

The Administrator is to hold such materials subject to such restrictions respect- 
ing their use as may be specified in writing by the donors or depositors, including 
the restriction that they shall be kept in a Presidential archival depository, and 
to enforce such restrictions for so long a period as shall have been specified, or 
until they are revoked or terminated by the donors or depositors or by persons 
legally qualified to act on their behalf with respect thereto. These provisions 
make it clear that the Administrator, once having come to agreement with the 
donor on restrictions as to use, in accordance with subsection (e), has the 
authority to enforce such restrictions. Authority to agree to, and to enforce, 
certain restrictions as to access and use is essential if private papers are to come 
into public custody at all. Under this legislation, however, the Administrator 
is not required to accept papers if the restrictions imposed by the donor are 
unreasonable. 

Subject to such restrictions, the Administrator may dispose by sale, exchange, 
or otherwise of any such materials which the Archivist may determine to have 
no permanent value or historical interest or to be surplus to the needs of any 
Presidential archival depository. Without this provision, such materials would 
have to be retained indefinitely in such depositories at the expense of the 
Government. 

(4) Paragraph (4) of subsection (f) authorizes the Administrator to co- 
operate with and to assist any university, institution of higher learning, institute, 
foundation, or other organization or qualified individual te further or to conduct 
study or research in any historical materials deposited in any Presidential 
archival depository. The purpose of this paragraph is to authorize cooperative 
arrangements with institutions of learning, other organizations, and qualified 
individuals, to encourage scholarly research in materials deposited in Presidential 
archival depositories. 

(5) Paragraph (5) of subsection (f) authorizes the Administrator to charge 
and collect fees for admission to exhibit rooms and museum space in any such 
depository. It is estimated that this provision will produce a substantial revenue 
amounting, perhaps, to approximately one-third of the annual cost of maintaining 
and operating such a depository. 

(6) Paragraph (6) of subsection (f) authorizes the Administrator to provide 
reasonable office space in any Presidential archival depository for the personal 
use of any former President of the United States. Any former President of the 
United States who has donated his papers for deposit in such a depository will 
want to have frequent access to his papers and has a right to expect that adequate 
office facilities will be made available. to him. It seems equitable that he should 
be provided with such facilities. 

(7) Paragraph (7) of subsection (f) authorizes the Administrator to accept 
gifts or bequests of money or other property for the purpose of maintaining, 
operating, protecting, or improving any Presidential archival depository, with a 
proviso that the proceeds of any such gifts or bequests, together with the proceeds 
from any fees or from any sale of historical materials or other specified items 
having to do with any such depository, shall be paid into the National Archives 
Trust Fund provided for in section 5 of the Act of July 9, 1941, to be held, 
administered, and expended under the provisions of such section for the benefit 
and in the interest of the Presidential archival depository in connection with 
which they were received, including such administrative and custodial expenses 
thereof as the Administrator may determine. 

(9) Agreements or compacts between States.—This subsection was added by 
Public Law 148 of the 84th Congress. It establishes a central statutory deposi- 
tory for agreements or compacts between the several States, for proper preserva- 
tion and for servicing by the archival services of the General Services 
Administration. 
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Compacts or agreements between States of the Union, as consented to by the 
Congress (Constitution, art. I, sec. 10), have been considered as having sufficient 
historical value to warrant Federal custody and preservation when made avail- 
able. In approving such compacts the Congress since 1789, because of custom 
and usage and because of lack of a more appropriate agency, has designated the 
Department of State as the depository. 

By the Federal Property and Administrative Services Act of 1949, as amended, 
the principal archival functions of the United States were transferred to the 
General Services Administration, and that agency was made the principal 
custodian of official United States records. 

Reorganization Plan No. 20 of 1950 (64 Stat. 1272; 5 U. S. C. 133z-15, note) 
provided for the transfer of specified and enumerated archival functions, unre- 
lated to the conduct of foreign relations, from the Department of State to the 
General Services Administration. Inasmuch as neither the Federal Property 
and Administrative Services Act of 1949, as amended, nor Reorganization 
Plan No. 20 of 1950 specifically mentions interstate compacts, there have been 
varying interpretations resulting in confusion as to the appropriate depository. 
Subsection (g) is designed and intended to correct that omission. Although 
this legislation is permissive only, there appearing to be no constitutional re- 
quirement that the States concerned supply such documents, it will establish a 
definite, official, central depository for such duplicate originals or authenticated 
copies of such compacts or agreements as are provided by the States to the 
Federal Government, thus providing for their systematic assembly, custody, 
servicing, and preservation. 

(h) Making, preserving, reproducing, exhibiting, etc., of motion-picture films, 
still pictures, and sound recordings.—This subsection was introduced into the 
Act (as part of title V) as subsection (f) of section 507. It was redesignated as 
subsection (h) by Public Law 373 of the 84th Congress. 

The first part of this subsection is new legislation. It authorizes the making 
of motion-picture films, still pictures, and sound recordings pertaining to or illus- 
trative of the historical development of the United States Government and its 
activities. Governmental events of historical importance frequently occur of 
which no photographic or phonographic records are made, or, if mude by com- 
mercial or other private concerns, are not made available for deposit with the 
written records of the event. This provision authorizes the Administrator to 
make a sound recording of an important speech, or a photograph or motion picture 
of an official ceremony, and deposit the recording or photograph with official 
records in his custody. 

The last part of this subsection provides a permanent statutory charter for 
certain activities relating to motion-picture films previously authorized by sub- 
stantive language appearing in annual appropriation acts. They are extended 
by this provision to apply also to still pictures and sound recordings. The 
performance of these activities is essential to the proper preservation, administra- 
tion, and use of motion-picture films, still pictures, and sound recordings. 

(h) Definitions—This subsection, providing definitions of the terms “Presi- 
dential archival depository” and “historical materials’ was added to section 507 
by Public Law 373 of the 84th Congress. It is to be noted that Public Law 373, 
in paragraph (2) thereof, redesignated former subsection (f) of section 507 as 
subsection (h), and then in paragraph (3) added at the end of section 507 this 
new subsection on definitions which Public Law 373 denoted as subsection (h). 
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REPORTS 


Seo. 508. (a) The Administrator is hereby authorized, whenever 
he deems it necessary, to obtain reports from Federal agencies on their 
activities under the provisions of this title and the Act approved July 
7, 1943 ‘a Stat. 380-383), as amended July 6, 1945 (59 Stat. 434). 

(b) The Administrator shall, whenever he finds that any provisions 
of this title have been or are being violated, inform in writing the 
head of the agency concerned of such violations and make recom- 
mendations regarding means of correcting them. Unless corrective 
measures satisfactory to the Administrator are inaugurated within a 
reasonable time, the Administrator shall submit a written report 
thereon to the President and the Congress. 


ANALYSIS 
Section 508. Reports (as added by sec. 6 (d), 64 Stat. 583; 44 U. 8. C. 398) 


(a) Reports from Federal agencies on their activities —This subsection au- 
thorizes the Adminstrator to obtain reports from Federal agencies on their 
activities under the provisions of this title and the Records Disposal Act. Such 
reports will facilitate the performance of the staff gnd coordinating functions 
vested in the Administrator by the provisions of title V. 

(b) Action by Administrator regarding violations.—The purpose of this sub- 
section is to minimize violations of title V by providing for warnings from the 
Administrator to agency heads, and in case of failure to take corrective measures, 
for reports by the Administrator to the President and the Congress. 











LEGAL STATUS OF REPRODUCTIONS 


Sec. 509. (a) ‘Whenever any records that are required by statute to 
be retained indefinitely have been reproduced by photographic, micro- 
photographic, or other processes in accordance with standards estab- 
lished by the Administrator, the indefinite retention of such photo- 
graphic, microphotographic, or other reproductions will be deemed to 
constitute compliance with the statutory requirement for the indefinite 
retention of such original records. Such reproductions, as well as 
reproductions made in compliance with regulations promulgated to 
carry out this title, shall have the same legal status as the originals 
thereof. 

(b) There shall be an official seal for the National Archives of the 
United States which shall be judicially noticed. When any copy or 
reproduction, furnished under the terms hereof, is cithintioatid. by 
such official seal and certified by the Administrator, such copy or repro- 
duction shall be admitted in evidence equally with the original from 
which it was made. 

(c) The Administrator may charge a fee not in excess of 10 per 
centum above the costs or expenses for making or authenticating copies 
or reproductions of materials transferred to his custody. All such fees 
shall be paid into, administered, and expended as a part of the National 
Archives Trust Fund provided for in section 5 of the Act approved 
July 9, 1941. There shall be no charge for making or authenticatin 
copies or reproductions of such materials for official use by the Unite 
States Government: Provided, That reimbursement may be accepted 
to cover the cost of furnishing such copies or reproductions that could 
not otherwise be furnished. 





ANALYSIS 


Section 509. Legal status of reproductions (as added by sec. 6 (d), 64 Stat. 583; 
44 U.S. C. 399) 


(a) Reproduced records to have same legal status as originals.—The pro- 
visions of this subsection are new. Some paper records are required by statute 
to be retained indefinitely. This subsection makes certain that retention of the 
records on microfilm, rather than in paper form, will have statutory authoriza- 
tion ; and also gives such microfilm reproductions, as well as other reproductions 
made in accordance with the provisions of title V, the same legal status as that 
of the original records. 

(0) National Archives seal; authentication of copies and reproductions.—This 
subsection continued the provisions of previous law with respect to an official 
seal of the National Archives of the United States and the admission in evidence 
of authenticated reproductions of records in the custody of the Administrator. 
Its provisions are necessary to provide adequately for the servicing of records. 

(c) Fees for making or authenticating copies or reproductions—This sub- 
section continued the provisions of preexisting law with respect to fees for re- 
productions of records. The proviso at the end of the subsection is new, and its 
purpose is to permit the furnishing of reproductions that might be vital to the 
interest of the Government at times when funds necessary for furnishing them 
were unavailable to the Administrator. 
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LIMITATION ON LIABILITY 


Sec. 510. With respect to letters and other intellectual productions 
(exclusive of material copyrighted or patented) after they come into 
the custody or possession of the Administrator, neither the United 
States nor its agents shall be liable for any infringement of literary 
property rights or analogous rights arising thereafter out of use of 
such materials for display, inspection, research, reproduction, or other 
purposes. 


ANALYSIS 


Section 510. Limitation on liability (as added by sec. 6 (d), 64 Stat. 583; 44 
U. S. C. 400) 


The Federal Tort Claims Act (28 U. 8. C. ch. 171) in effect gives general consent 
for tort suits against the Government with certain exceptions that are set forth 
in section 2680 of the chapter. The purpose of section 510 is to extend those 
exceptions so that the United States and its agents will not be liable for any 
infringement of literary property rights that might result from the use of letters 
and other material (exclusive of material copyrighted or patented) after they 
come into the custody of the Administrator. 








‘DEFINITIONS 


Sec. 511. When used in this title— 

(a) The term “records” shall have the meaning given to such term 
by section 1 of the Act entitled “An Act to provide for the disposal of 
certain records of the United States Government”, approved July 7, 
1943 (57 Stat. 380, as amended ; 44 U.S. C. 366) ; 

(b) The term “records center” means an establishment maintained 
by the Administrator or by a Federal agency primarily for the stor- 
age, servicing, security, and processing of records that must be pre- 
served for varying periods of time and need not be retained in office 
equipment and space; 

(c) The term “servicing” means making available for use infor- 
mation in records and other materials in the custody of the 
Administrator— 

(1) by furnishing such records or other materials, or infor- 
mation from such records or other materials, or copies or repro- 
duections thereof to agencies of the Government for official use 
and to the public; and 

(2) by making and furnishing authenticated or unauthenti- 
cated copies or reproductions of such records and other materials; 

(d) The term “National Archives of the United States” means 
those official records that have been determined by the Archivist to 
have sufficient historical or other value to warrant their continued 
preservation by the United States Government, and have been ac- 
cepted by the Administrator for deposit in his custody ; 

(e) The term “unauthenticated copies” means exact copies or repro- 
ductions of records or other materials that are not certified as such 
under seal and that need not be legally accepted as evidence; and 

(f) The term “Archivist” means the Archivist of the United States. 





ANALYSIS 
Section 511. Definitions (as added by sec. 6 (d), 64 Stat. 583; 44 U. S. C. 401) 


This section provides a clear understanding as to the meaning of the terms 
“records”, “records center”, “servicing”, “National Archives of the United 
States”, “unauthenticated copies”, and ‘Archivist’, as used in title V. 

Section 1 of the Act approved July 7, 19438, cited in subsection (a), is as 
follows: 

“That when used in this Act, the word ‘records’ includes all books, papers, 
maps, photographs, or other documentary materials, regardless of physical 
form or characteristics, made or received by any agency of the United States 
Government in pursuance of Federal law or in connection with the transac- 
tion of public business and preserved or appropriate for preservation by that 
agency or its legitimate successor as evidence of the organization, functions, 
policies, decisions, procedures, operations, or other activities of the Govern- 
ment or because of the informational value of data contained therein. 
Library and museum material made or acquired and preserved solely for 
reference or exhibition purposes, extra copies of documents preserved only 
for convenience of reference, and stocks of publications and of processed 
documents are not included within the definition of the word ‘records’ as 
used in this Act.” 
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TITLE VI—GENERAL PROVISIONS 
APPLICABILITY OF EXISTING PROCEDURES 


Sec. 601. All policies, procedures, and directives prescribed— 

(a) by either the Director, Bureau of Federal Supply, or the 
Secretary of the Treasury and relating to any function trans- 
ferred to or vested in the Administrator, by the provisions of this 
Act 3 

(b) by any officer of the Government under the authority of 
the Surplus Property Act of 1944, as amended, or under other 
authority with respect to surplus property or foreign excess 
property ; 

(c) by or under authority of the Federal Works Administra- 
tor or the head of any constituent agency of the Federal Works 
Agency; and 

(d) by the Archivist of the United States or any other officer 
or body whose functions are transferred by title I of this Act, 

in effect upon the effective date of this Act and not inconsistent here- 
with, shall remain in full force and effect unless and until superseded, 
or except as they may be amended, under the authority of this Act or 
under other appropriate authority. 





ANALYSIS 
TITLE VI. GENERAL PROVISIONS 


This title was numbered V in Public Law 152 as originally enacted, and redesig- 
nated title VI by section 6 (a) of Public Law 754. Sections 501-505, inclusive, 
constituting title V as originally numbered, were redesignated respectively as 
sections 601-605, inclusive, of the Act, by section 6 (b) of Public Law 754. 

Where the text of title VI is found in the United States Code, reference thereto 
is made in the respective analyses of the sections, or subsections of the title. 
Absence of such notation indicates that the text is not set forth in the United 
States Code. 


Section 601. Applicability of existing procedures (Sec. 501, 63 Stat. 399, re- 
numbered sec. 601 by sec. 6 (b), 64 Stat. 583; 40 U. S. C. 473) 


This section continued in effect all existing policies, procedures, and directives 
until superseded or amended under authority of the Act. See paragraph 1 of the 
letter of the President, dated July 1, 1949, to all executive agencies, set forth in 
Appendix A, 
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REPEAL AND SAVING PROVISIONS 


Src. 602. (a) There are hereby repealed— 
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(1) the Surplus Property Act of 1944, as amended (except 
sections 13 (d), 13 (g), 13 (h), 28, and 32 (b) (2)), and sections 
501 and 502 of Reorganization Plan Numbered 1 of 1947: Pro- 
vided, That, with respect to the disposal under this Act of any 
surplus real estate, all priorities and preferences provided for 
in said Act, as amended, shall continue in effect until 12 o’clock 
noon (eastern standard time), December 31, 1949; 

(2) that portion of the Act entitled “ An Act making supple- 
ane appropriations for the Executive Office and sundry inde- 
pendent executive bureaus, boards, commissions, and offices, for 
the fiscal year ending June 30, 1949, and for other aa ese ; 
approved June 30, 1948 (Public Law 862, Eightieth Congress), 
as amended, appearing under the caption “Surplus property 
disposal” ; 

(3) the Act entitled “An Act to authorize the Secretary of War 
to dispose of material no longer needed by the Army”, approved 
February 28, 1936 (49 Stat. 1147; 10 U.S. C. 1258) ; 

(4) the Act entitled “An Act to authorize the Secretary of the 
Navy to dispose of material no longer needed by the Navy”, ap- 
proved May 23, 1930, as amended (46 Stat. 378; 34 U.S. C. 546c) ; 

(5) section 5 of the Act of July 11, 1919 (41 Stat. 67; 40 
U.S. C. 311); 

(6) the first and second provisos contained in the fifth para- 
graph under the heading “Division of Supply” in section 1 of the 
Act of December 20, 1928 (45 Stat. 1030; 40'U. S. C. 3114) ; 

(7) the Act entitled “An Act to authorize the Secretary of the 
Army, the Secretary of the Navy, and the Secretary of the Air 
Force to donate excess and surplus property for educational 
purposes”, approved July 2, 1948 (Public Law 889, Eightieth 
Congress) ; 

(8) section 203 of the Act of June 26, 1943 (57 Stat. 195, as 
amended; 5 U.S.C. 118d-1) ; 

(9) the Act of April 15, 1937 (50 Stat. 64;5 U.S.C. 118d) ; 

(10) the second proviso contained in the paragraph of the Act 
of August 10, 1912 (37 Stat. 296; 5 U. S. C. 545), headed “Con- 
tingent expenses, Department of Agriculture” ; 

(11) the second proviso contained in the twentieth paragraph 
of section 1 of the Act of March 2, 1917 (39 Stat. 973; 5 U.S. C. 
494) ; 

(12) the twenty-sixth paragraph under the heading “National 
Parks” of the Act of January 24, 1923 (42 Stat, 1215; 16 
U.S.C.9) ; 

(13) the fifth paragraph under the heading “Experiments and 
demonstrations in livestock production in the cane-sugar and cot- 





ton districts of the United States” of the Act of June 30, 1914 
(38 Stat. 441;5 U.S.C. 546) ; 

(14) the proviso contained in the second paragraph under the 
heading “Library, Department of Agriculture” of the Act of 
March 4, 1915 (38 Stat. 1107; 5 U.S. C. 548) ; 

(15) the second proviso contained in the second paragraph 
under the heading “Clothing and camp and garrison equipage” 
of section 1 of the Act of August 29, 1916 (39 Stat. 635; 10 U.S.C. 
1271); 

(16) the Act of May 11, 1939 (53 Stat. 739; 10 U.S. C. 1271a) ; 

(17) the fifth paragraph under the heading “Office of the 
Chief Signal Officer” of the Act of May 12, 1917 (40 Stat. 43, as 
amended; 10 U.S. C. 1272) ; 

(18) the third proviso contained in the second paragraph un- 
der the heading “Office of the Chief Signal Officer” of the Act of 
March 4, 1915 (38 Stat. 1064; 10 U.S. C. 1273) ; 

(19) the fourteenth paragraph under the heading “Smithso- 
nian Institution” of section 1 of the Act of March 3, 1915 (38 Stat. 
839; 20 U.S. C. 66) ; 

(20) the second paragraph under the heading “Government 
hospital for the insane” of section 1 of the Act of August 1, 1914 
(38 Stat. 649; 24 U.S.C. 173) ; 

(21) the second paragraph under the heading “Saint Eliza- 
beths Hospital” of section 1 of the Act of June 12, 1917 (40 Stat. 
153; 24 U.S. C.174) ; 

(22) the proviso contained in the second paragraph under the 
heading “Bureau of Supplies and Accounts” of the Act of August 
22, 1912 (37 Stat. 346; 34 U.S. C. 531a) ; 

(23) the second proviso of the first paragraph under the head- 


ing “Bureau of Yards and Docks” of the Act of August 29, 1916 
(34 U.S. C. 532) ; 

(24) the proviso contained in the second paragraph under the 
heading “Maintenance, Quartermaster’s Department, Marine 
Corps” of the Act of March 4, 1917 (39 Stat. 1189; 34 U.S. C. 


723) ; 


(25) the twentieth paragraph under the heading “Bureau of 
Mines” of section 1 of the Act of July 19, 1919 (41 Stat. 200; 40 
U.S. C. 118) ; 

(26) the first sentence of section 5 of the Act of March 4, 1915 
(38 Stat. 1161; 41 U.S. C. 26) ; 

(27) the third paragraph under the heading “Interstate Com- 
merce Commission” of section 1 of the Act of August 1, 1914 (38 
Stat. 627; 49 U.S. C. 58) ; 

(28) the Act of June 6, 1941 (55 Stat. 247; 14 U.S. C. 31b) ; 

" G9) aaa 4 of the Act of June 17, 1910 (36 Stat. 531; 41 
eWD. Le > 

(80) the Act of February 27, 1929 (45 Stat. 1341; 41 U.S. C. 
7a, Tb, 7c, and 7d) ; 

(31) section 1 of the Act of May 14, 1935 (49 Stat. 234; 41 
U.S. C. Te-1) ; 

(32) the Act entitled “An Act to establish a National Archives 
of the United States Government, and for other purposes”, 
approved June 19, 1934 (48 Stat. 1122-1124, as amended; 44 
U.S. C. 300, 300a, 300c-k) ; and 
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(33) section 4 of the Act of February 3, 1905 (33 Stat. 687, 
as amended; 5 U.S. C.77). 


(b) There are hereby superseded— 


(1) the provisions of the first, third, and fifth paragraphs of 
section 1 of Executive Order Numbered 6166 of June 10, 1933, 
insofar as they relate to any function now administered by the 
Bureau of Federal Supply except functions with respect to stand- 
ard contract forms; and 

(2) sections 2 and 4 of the Act entitled “An Act to provide for 
the disposal of certain records of the United States Government”, 
approved July 7, 1943 (57 Stat. 381, as amended; 44 U. S. C. 367 
and 369), to the extent that the provisions thereof are inconsistent 
with the provisions of title V of this Act. 


(c) The authority conferred by this Act shall be in addition and 
sega to any authority conferred by any other law and shall not 
subject to the provisions of any law inconsistent herewith, except 
that sections 205 (b) and 206 (c) of this Act shall not be applicable 
to any Government corporation or agency which is subject to the 
Government Corporation Control Act (59 Stat. 597; 31 U.S. C. 841). 
(d) Nothing in this Act shall impair or affect any authority of— 
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(1) the President under the Philippine Property Act of 1946 
(60 Stat. 418 ; 22 U.S.C. 1381) ; 

(2) any executive agency with respect to any phase (including, 
but not limited to, procurement, storage, transportation, process- 
ing, and disposal) of any program conducted for purposes of 
resale, price support, grants to farmers, stabilization, transfer to 
foreign governments, or foreign aid, relief, or rehabilitation: 
Provided, That the agency carrying out such program shall, to 
the maximum extent practicable, consistent with the fulfillment 
of the purposes of the program and the effective and efficient con- 
duct of its business, coordinate its operations with the require- 
ments of this Act and the policies and regulations prescribed 
pursuant thereto; 

(3) any executive agency named in the Armed Services Pro- 
curement Act of 1947, and the head thereof, with respect to the 
administration of said Act; 

(4) the National Military Establishment with respect to prop- 
erty required for or located in occupied territories ; 

(5) the Secretary of Defense with respect to the administration 
of the National Industrial Reserve Act of 1948; 

(6) the Secretary of Defense, the Munitions Board, and the 
Secretaries of the Army, Navy, and Air Force with respect to the 
administration of the Strategic and Critical Materials Stock 
Piling Act (60 Stat. 596), and provided that any imported mate- 
rials which the authorized procuring agency shall certify to the 
Commissioner of Customs to be strategic and critical materials 
procured under said Act may be entered, or withdrawn from 
warehouse, free of duty ; 

(7) the Secretary of State under the Foreign Service Buildings 
Act of May 7, 1926, as amended; 

(8) the Secretary of the Army, the Secretary of the Navy, and 
the Secretary of the Air Force with respect to the administration 
of section 1 (b) of the Act entitled “An Act to expedite the 





strengthening of the national defense”, approved July 2, 1940 
(54 Stat. 719) ; 

(9) the Secretary of Agriculture or the es of Agri- 
culture under (A) the National School Lunch Act (60 Stat. 230) ; 
(B): the Farmers Home Administration Act of 1946 (60 Stat. 
1062) ; (C) the Act of August 31, 1947, Public Law 298, Eightieth 
Congress, with respect to the disposal of labor supply centers, 
and labor homes, labor camps, or facilities; (D) section 32 of the 
Act of August 24, 1935 (49 Stat. 774), as amended, with respect 
to the exportation and domestic consumption of agricultural 
products; or (E) section 201 of the Agricultural Adjustment Act 
of 1938 (52 Stat. 36) or section 203 (j) of the Agricultural Mar- 
keting Act of 1946 (60 Stat. 1082) ; 

(10) the Secretary of Agriculture, Farm Credit Administra- 
tion, or any farm credit board under section 6 (b) of the Farm 
Credit Act of 1937 (50 Stat. 706), with respect to the acquisition 
or disposal of property ; 

(11) the Housing and Home Finance Agency, or any officer or 
constituent agency therein, with respect to the disposal of resi- 
dential property, or of other property (real or personal) held as 
part of or acquired for or in connection with residential property, 
or in connection with the insurance of mortgages, loans, or savings 
and loan accounts under the National Housing Act; 

(12) the Tennessee Valley Authority with respect to nonper- 
sonal services, with respect to the matters referred to in section 
201 (a) (4), and with respect to any property acquired or to be 
acquired for or in connection with any program of processing, 
manufacture, production, or force account construction : Provided, 
That the Tennessee Valley Authority shall to the maximum extent 
that it may deem practicable, consistent with the fulfillment of 
the purpose of its program and the effective and efficient conduct 
of its business, coordinate its operations with the requirements 
of this Act and the policies and regulations prescribed pursuant 
thereto; 

(13) the Atomic Energy Commission; 

(14) the Administrator of Civil Aeronautics or the Chief of the 
Weather Bureau with respect to the disposal of airport property 
and airway property for use as such property. For the purpose 
of this paragraph the terms “airport property” and “airway prop- 
erty” shall have the respective meanings ascribed to them in the 
International Aviation Facilities Act (62 Stat. 450) ; 

(15) the Postmaster General or the Postal Establishment with 
respect to the means and methods of distribution and transporta- 
tion of the mails, and contracts, negotiations, and proceedings 
before Federal and State regulatory and ratemaking bodies, 
relating to the transportation of the mails; 

(16) the United States Maritime Commission with respect to 
the construction, reconstruction, and reconditioning (including 
outfitting and equipping incident to the foregoing), the acquisi- 
tion, procurement, operation, maintenance, preservation, sale, 
lease, or charter of any merchant vessel or of any shipyard, ship 
site, terminal, pier, dock, warehouse, or other installation neces- 
sary or appropriate for the carrying out of any program of such 
Commission authorized by law, or nonadministrative activities 
incidental thereto: Provided, That the United States Maritime 
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Commission shall to the maximum extent that it may deem prac- 
ticable, consistent with the fulfillment of the purposes of such 
programs and the effective and efficient conduct of such activities, 
coordinate its operations with the requirements of this Act, and 
the policies and regulations prescribed pursuant thereto; 

(17) the Central Intelligence Agency ; 

(18) the Joint Committee on Printing, under the Act entitled 
“An Act providing for the public printing and binding and the 
distribution of public documents” approved January 12, 1895 (28 
Stat. 601), as amended or any other Act; or 

(19) for such period of time as the President may specify, 
any other authority of any executive agency which the President 
determines within one year after the effective date of this Act 
should, in the public interest, stand unimpaired by this Act. 

(e) No provision of this Act, as amended, shall apply to the Senate 
or the House of Representatives (including the Architect of the 
Capitol and any building, activity, or function under his direction), 
but any of the services and facilities authorized by this Act to be 
rendered or furnished shall, as far as practicable, be made available 
to the Senate, the House of Representatives, or the Architect of the 
Capitol, upon their request, and, if payment would be required for the 
rendition or furnishing of a similar service or facility to an executive 
agency, payment therefor shall be made by the recipient thereof, upon 
presentation of proper vouchers, in advance or by reimbursement (as 
may be agreed upon by the Administrator and the officer or bod 
making such request). Such payment may be credited to the appli- 
cable appropriation of the executive agency receiving such payment. 

(f) ee etion 3709, Revised Statutes, as amended (41 U.S. C. 5), is 
amended by striking out “$100” wherever it appears therein and in- 
serting in lieu thereof “$500”. 





ANALYSIS 


Section 602. Repeal and saving provisions 


(a) Repeal of Surplus Property Act, certain exceptions; other repeals (Sec. 
502 (a), 63 Stat. 399, as amended by sec. 7 (d), 64 Stat. 590, and renumbered 
sec. 602 (a) by sec. 6 (b), 64 Stat. 583).—This subsection repealed all the 
Surplus Property Act of 1944, as amended, except (i) sections 18 (d), 13 (g), and 
13 (h), relating respectively to power transmission lines, transfers for the 
airport program, and for parks, recreation, and historic monuments, and section 
32 (b) (2), relating to the foreign scholarship program, all of which were 
retained as permanent legislation; and (ii) section 28 suspending a statute of 
limitations (which is now covered by 18 U. 8S. C. 3287). The priorities and 
preferences provided for in the Surplus Property Act of 1944, as amended, were 
continued in effect with respect to the disposal of surplus real estate until Decem- 
ber 31, 1949. The provisions of the Supplemental Independent Offices Appropria- 
tion Act, 1949 (Public Law 862, 80th Cong.), as amended, abolishing the War 
Assets Administration as of June 30, 1949, and assigning its property-disposal 
functions to several different agencies, are likewise repealed, as are two statutes 
authorizing the armed services to donate obsolete personal property for edu- 
cational purposes. The latter statutes were superseded by Public Law 889, 
Eightieth Congress, which is likewise repealed, since it is superseded by the dona- 
tion provisions in section 203 (j). This subsection also repeals two statutes 
relating to the transfer of excess property to other agencies and some 20 stat- 
utes relating to use of trade-in allowances which are superseded by section 201 
(c). This subsection also repeals section 4 of the Act of June 17, 1910 (36 Stat. 
531; 41 U. S. C. 7), concerning the General Supply Committee; the Act of Feb- 
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ruary 27, 1929 (45 Stat. 1341; 41 U. S. C. 7a, 7b, 7c, and 7d), concerning central 
procurement by the Secretary of the Treasury and authorizing the establishment 
and use of the General Supply Fund; and section 1 of the Act of May 14, 1935, (49 
Stat. 234; 41 U. S. C. 7c-1), covering the use of the General Supply Fund for the 
operation of the Government fuel yards. The general scheme of Government 
procurement contemplated by the Act more effectively accomplishes the objectives 
of these laws. 

In Public Law 152 as originally enacted this subsection ended with paragraph 
(31). Section 7 (d) of Public Law 754 added paragraphs (32) and (33), thus 
repealing, respectively, the National Archives Act, as amended, and section 4 
of the Act of February 3, 1905. Title V of the Act (The Federal Records Act 
of 1950) supplants the National Archives Act, while section 211 of the Act, to the 
extent that it covers motor vehicle identification, is in lieu of section 4 of the Act 
of February 3, 1905, which related to identification merely for motor vehicles used 
for official purposes in the departmental service in the District of Columbia. 

(b) Certain parts of Executive Order 6166 and of the Records Disposal Act 
superseded (Sec. 502 (b), 63 Stat. 401, as amended by sec. 7 (e), 64 Stat. 590, and 
renumbered sec. 602 (b) by sec. 6 (b), 64 Stat. 583).—Paragraph (1) of this sub- 
section supersedes Executive Order 6166 insofar as it relates to the Bureau of 
Federal Supply, except for functions reserved with respect to standard contract 
forms. This provision was in Public Law 152 as originally enacted. Paragraph 
(2), which was added by section 7 (e) of Public Law 754, provides that sections 
2 and 4 of the Records Disposal Act are superseded to the extent that the pro- 
visions thereof are inconsistent with title V of the Act. Said sections 2 and 4 
provide, respectively, for the issuance of regulations and the making of recom- 
mendations by the former National Archives Council regarding the disposal of 
records. The National Archives Council ceased to exist under section 7 (d) of 
Public Law 754, repealing the National Archives Act. The function of issuing 
disposal regulations is now exercised by the Administrator. 

(c) Declaration that authority of act shall be additional and paramount (Sec. 
502 (c), 63 Stat. 401, as amended by sec. 7 (e), 64 Stat. 590, and renumbered 602 
(ec) by sec. 6 (b), 64 Stat. 583; 40 U. S. C. 474).—Section 7 (e) of Public Law 
754 amended this subsection to read as above set forth. The amendment con- 
sisted of substituting the language “shall be in addition and paramount” for the 
words “is in addition” appearing in Public Law 152 as originally enacted. The 
amendment thus firmed up the authority of the Administrator to accomplish the 
purposes of the Federal Property and Administrative Services Act of 1949. 

(d@) Special exemptions from the Act (Sec. 502 (d), 63 Stat. 401, as amended 
by sec. 7 (f), 64 Stat. 590, and renumbered sec. 602 (d) by sec. 6 (b), 64 Stat. 
583; 40 U. S. C. 474).—This subsection exempts from operations under the Act 
a number of activities requiring special treatment. Chief among these are pro- 
grams for price support, stabilization, grants to farmers, and foreign aid; pro- 
curement procedures under the Armed Services Procurement Act of 1947 (this 
statute is concerned only with procedures and it is not intended by its inclusion 
in this subsection to grant any exemption from the substantive provisions of the 
Act) ; the stock piling of critical materials; the national school-lunch program ; 
the Housing and Home Finance Agency with respect to the disposal of residen- 
tial property; the Atomic Energy Commission; and the Central Intelligence 
Agency. 

It was not intended by these exemptions that those administering the agencies 
or programs listed shall be free from all obligation to comply with the provisions 
of the Act or from all jurisdiction of the Administrator. On the contrary, it is 
expected that they will as far as practicable procure, utilize, and dispose of prop- 
erty in accordance with the provisions of the Act and the regulations issued there- 
under, particularly so far as common-use items and administrative supplies 
are concerned. Likewise, it is intended that the Administrator shall have full 
authority, with respect to the agencies or programs mentioned, to make surveys 
of, and obtain reports on, property and property-management practices, to co- 
operate in the establishment of inventory levels, and to report excessive stocking, 
in accordance with the provisions of section 206 (a) (1) and (2). In other 
words, to the extent that compliance with the Act and submission to the jurisdic- 
tion of the Administrator will not so “impair or affect any authority” 
of the several agencies to which the subsection applies as to interfere with the 
operation of their programs, the Act will govern. Any disputes that arise can be 
settled by the President under the authority to prescribe policies and directives 
vested in him by section 205 (a). See the letter of the President, dated July 1, 
1949, to all executive agencies, particularly paragraph 6 thereof, set forth in 
Appendix A. 
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The exemption in paragraph (18) for the Joint Committee on Printing was 
inserted by section 7 (f) of Public Law 754. This exemption was based on the 
fact that that committee is a joint committee of both the House and Senate and 
it was therefore felt that it might come within the purview of the definition of a 
Federal agency. Section 7 (f) of Public Law 754 in inserting the new paragraph 
(18), deleted the paragraph (18) in Public Law 152 as originally enacted, which 
read as follows: 

(18) except as provided in subsections (a) and (b) hereof, any other law 
relating to the procurement, utilization, or disposal of property: Provided, 
That, subject to, and within the scope of authority conferred on the Admin- 
istrator by other provisions of this Act, he is authorized to prescribe regula- 
tions to govern any procurement, utilization, or disposal of property under 
any such law, whenever but only to the extent he deems such action necessary 
to effectuate the provisions of title II; nor’. 

This provision was no longer necessary in view of the amendment of subsection 
(c) of section 602 of the Act made by section 7 (e) of Public Law 754. 

(e) Non-applicability of Act to Senate, House of Representatives, and Archi- 
tect of the Capitol (as added by sec. 8 (c), 64 Stat. 591; 40 U. S. C. 474). —This 
subsection was inserted in the Act by section 8 (c) of Public Law 754. It states 
that no provision of the Act, as amended, shall apply to the Senate or the House 
of Representatives (including the Architect of the Capitol and any building, 
activity, or function under his direction), but contains the further provision that 
any of the services and facilities which may be rendered or furnished under the 
Act shall, as far as practicable, be made available to the Houses of Congress 
and the Architect of the Capitol upon their request. This subsection, in con- 
junction with the definition of “Federal agency” in section 3 (b) of the Act, as 
amended by section 8 (a) of Public Law 754, serves effectively to exclude the 
Architect of the Capitol from the provisions cf the Act, as amended, except with 
respect to services and facilities which may be requested by him. 

(f) Limitation on open-market purchases (sec. 502 (e), 63 Stat. 403, redes- 
ignated sec. 602 (f) by sec. 6 (b), 64 Stat. 583, and by sec. 8 (c), 64 Stat. 
591).—This subsection amends section 3709 of the Revised Statutes, as amended, 
by raising from $100 to $500 the limit on the amount that can he expended in 
an open-market purchase without advertising or bidding. In Public Law 152 
as originally enacted this subsection was designated as (e). It was redesignated 
subsection (f) by section 8 (c) of Public Law 754, in conjunction with the 
insertion in the Act by that section of the new subsection (e) relative to the non- 
applicability of the Act to the Senate, the House of Representatives, and the 
Architect of the Capitol. 
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AUTHORIZATIONS FOR APPROPRIATIONS AND TRANSFER AUTHORITY 


Src. 603. (a) There are hereby authorized to be appropriated such 
sums as may be necessary to carry out the provisions of this Act, in- 
cluding payment in advance, when authorized by the Administrator, 
for library memberships in societies whose publications are available 
to members only, or to members at a price lower than that charged 
to the general public. 

(b) When authorized by the Director of the Bureau of the Budget, 
any Federal agency may use, for the disposition of property under this 
Act, and for its care and handling pending such disposition, any funds 
heretofore or hereafter appropriated, allocated, or available to it for 
purposes similar to those provided for in sections 201, 202, 203, and 
205 of this Aci. 


ANALYSIS 


Section 603. Authorization for appropriations and transfer authority (sec. 503, 
63 Stat. 403, renumbered sec. 603 by sec. 6 (b), 64 Stat. 583, and as amended 
by sec. 7 (g), 64 Stat. 590; 40 U.S. C. 475) 


(a) Authorization for appropriations.—This subsection authorizes appropria- 
tions generally without specification as to amount. The part of the subsection 
beginning with the words “including payment in advance,” and going to the end, 
was inserted by section 7 (g) of Public Law 754. The effect of this amendment 
was to provide a permanent statutory charter for an activity previously au- 
thorized by substantive language appearing in annual appropriation acts. 

(b) Transfer authority.—Under this subsection a Federal agency may, when 
authorized by the Director of the Bureau of the Budget, use, for disposition of 
property, funds available to the agency for purposes similar to those provided for 
in sections 201, 202, 203, and 205 of the Act. 





SEPARABILITY 


Sec. 604. If any provision of this Act, or the application thereof 
to any person or circumstances, is held invalid, the remainder of this 
Act, and the application of such preraacn to other persons or circum- 
stances, shall not be affected there 


y. 


ANALYSIS 


Section 604. Separability (sec. 504, 63 Stat. 403, renumbered sec. 604 by sec. 6 (b), 
64 Stat. 583 ; 40 U.S. C. 471, note) 


Each provision of the Act is declared separable so far as validity is concerned. 





EFFECTIVE DATE 


Src. 605. This Act shall become effective on July 1, 1949, except 
that the provisions of section 602 (a) (2) (repealing prior law relat- 
ing to the disposition of the affairs of the War Assets Administration) 
shall become effective on June 30, 1949. 


ANALYSIS 


Section 605. Effective date (sec. 505, 63 Stat. 403, renumbered sec. 605 by sec. 
6 (b), 64 Stat. 583 ; 40 U. S. C. 471, note) 


The effective date of Public Law 152 was established as July 1, 1949, except 
that one clause, as specified, relating to the War Assets Administration was 
made effective June 30, 1949. 

The approval date of Public Law 152, 81st Congress, was June 30, 1949. The 
respective approval dates of the laws amending Public Law 152 were as set 
forth in footnote 1 beginning on page 1 of this booklet. 


* * * * * * ™* 


The concluding section of Public Law 754 (64 Stat. 591; 40 U.S.C. 
472, note) reads as follows: 

“Sec. 11. All laws or parts of laws in conflict with the provisions of 
this Act or with any amendment made thereby are, to the extent of 


such conflict, hereby repealed.” 
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TITLE VII—PROPERTY TRANSFERRED FROM THE 
RECONSTRUCTION FINANCE CORPORATION 


DECLARATION OF POLICY 


Src. 701. The Congress recognizes that the transfer of real prop- 
erty having a taxable status from the Reconstruction Finance Cor- 
oration or any of its subsidiaries to another Government department 
1as often operated to remove such property from the tax rolls of 
States and cal taxing authorities, thereby creating an undue and 
unexpected burden upon such States and local taxing authorities, 
and causing disruption of their operations. It is the purpose of this 
title to furnish temporary measures of relief for such States and local 
taxing authorities by providing that payment in lieu of taxes shall 
be made with respect to real property so transferred on or after 
January 1, 1946. 


ANALYSIS 


TITLE VII—PROPERTY TRANSFERRED FROM THE RECONSTRUCTION 
FINANCE CORPORATION 


This title was added to the Federal Property and Administrative 
Services Act of 1949, as amended, by section 3 of Public Law 388, 84th 
Congress, approved August 12, 1955, 69 Stat. 721. 


Section 701. Declaration of policy (as added by sec. 3, 69 Stat. 721; 40 U. S. C., 
521) 


Recognition is given in this section by Congress to the burden on local taxing 
authorities caused by removal from their tax rolls of taxable RFC property after 
transfer of the property to tax-exempt Federal agencies and the purpose is 
expressed of furnishing the taxing authorities temporary relief. 

In section 2 of the Act, a declaration of policy was stated on certain other 
aspects of property and records management. 





DEFINITIONS 


Seo. 702. As used in this title— 

(a) The term “State” means each of the several States of the United 
States and the Territories of Alaska and Hawaii. 

(b) The term “real property” means (1) any interest in land, and 
(2) any improvement made thereon prior to any transfer thereof oc- 
curring on or after January 1, 1946, from the Reconstruction Finance 
Corporation to any other Government department, if for the purpose 
of taxation such interest or improvement is characterized as real 
oroperty under the applicable law of the State in which such land is 
eomed. 

(c) The term “local taxing authority” means any county or munici- 
pality, and any subdivision of any State, county, or municipality, 
which is authorized by law to levy and collect taxes upon real property. 

(d) The terms “real property tax” and “real property taxes” do not 
include any special assessment levied upon real property after the date 
of a transfer of such real property occurring on or after January 1, 
1946, from the Reconstruction Finance Corporation to any other 
Government department. 

(e) The term “Government department” means any department, 
agency, or instrumentality of the United States, except the Reconstruc- 
tion Finance Corporation. 

(f) The term “transfer” means— 

(1) a transfer of custody and control of, or accountability for 
the care and handling of, any real property, or 
(2) atransfer of legal title to any real property. 

(g) The term “Reconstruction Finance Corporation” includes all 

subsidiaries of the Reconstruction Finance Corporation. 


ANALYSIS 
Section 702. Definitions (as added by sec. 3, 69 Stat. 722; 40 U. S. C. 522) 


By virtue of Section 2 of Public Law 388, 84th Congress (69 Stat. 722), which 
limited application of the definitions in Section 3 of the Federal Property and 
Administrative Services Act of 1949 to the first six titles of the Act, the defini- 
tions in Section 702 are the only ones applicable to Title VII. 

(a) The term “State” includes the several States, Alaska, and Hawaii. 
Excluded are Puerto Rico and the Virgin Islands (but cf. Section 3 (f)), as well 
as the District of Columbia (which receives a special Federal appropriation). 

(b) “Real property” refers to land and improvements transferred since 
January 1, 1946 from Reconstruction Finance Corporation to other Federal 
agencies to the extent such land and improvements are characterized as reai 
property for tax purposes under the law of the State where the land is located. 

(c) “Local taxing authority” includes any political subdivision of a State 
authorized to levy and collect real property taxes. 

(d) “Real property tax” excludes any special assessment. The recommenda- 
tion of the Commission on Intergovernmental Relations to include special 
assessments (H. Doc. 198, 84th Cong., Ist Sess., p. 108) was intentionally dis- 
regarded. 
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(e) “Government department” includes any agency or instrumentality of the 
United States, except Reconstruction Finance Corporation (but cf. the term 
“Federal agency” in Section 3 (b)). 

(f) “Transfer” means a transfer of, at least (1) custody and control of, or 
(2) accountability for care and handling of, or (3) legal title to, real property. 
These distinctions take some account of the decisions in Board of County Com- 
missioners of Sedgwick County v. United States, 123 Ct. Cl. 304 (1952), 32 Comp. 
Gen. 164 (1952), and id. 574 (1953). Where such custody, control, or account- 
ability has been transferred to the Government department, it must make 
payments although title to the real property remains in Reconstruction Finance 
Corporation. 

(gz) “Reconstruction Finance Corporation” includes its subsidiaries. 





PROPERTY TRANSFERRED BY THE RECONSTRUCTION FINANCE CORPORATION 


Sec. 703. Where real property has been transferred on or after 
January 1, 1946, from the oalaas Finance Corporation to 
any Government department, and the title to such real property has 
been held by the United States continuously since such transfer, then 
on each date occurring on or after January 1, 1955, and prior to Janu- 
ary 1, 1959, on which real property taxes levied by any State or local 
taxing authority with respect to any period become due, the Govern- 
ment department which has custody and control of such real property 
shall pay to the appropriate State and local taxing authorities an 
amount equal to the amount of the real property tax which would be 
pareve to each such State or local taxing authority on such date if 
egal title to such real property had been held by a private citizen on 
such date and during all ie to which such date relates. 


ANALYSIS 


Section 708. Payment in lieu of tam responsibility (as added by sec. 8, 69 Stat. 
722; 40 U. S. C. 523) 


The Government department which has custody or control of Reconstruction 
Finance Corporation real property transferred since January 1, 1946 and con- 
tinuously held by the United States is required to pay to the local taxing author- 
ity an amount equal to the real property tax due if the property were privately 
owned. Payments may be made where real property taxes become due between 
January 1, 1955 and January 1, 1959. Because of the limitation in section 
704 (c), however, liability for payment cannot arise for any period of time before 
January 1, 1955 or after Dec. 31, 1958. 

In view of Section 321 of the Economy Act (40 U. S. C. 303b) and in the 
absence of other authority, rentals received from outleasing of surplus Recon- 
struction Finance Corporation real property may not be used to make payments 
in lieu of taxes. The program must be financed from appropriated funds, 





LIMITATIONS 


Src. 704. (a) The failure of any Government department to make, 
or to make timely payment of, any payment authorized by section 703 
shall not subject— 

(1) any Government department, or ~~ person who is a sub- 
sequent purchaser of any real property from any Government 
department, to the payment of any penalty or penalty interest, 
or to any payment in lieu of any penalty or penalty interest; or 

(2) any real estate or other property or property right to any 
lien, attachment, foreclosure, garnishment, or other legal pro- 
ceeding. 

(b) No payment shall be made under section 703 with respect to 
any real property of any of the following categories: 

(1) Real property taxable by any State or local taxing author- 
ity under any provision of law, or with respect to which any 
payment in lieu of taxes is payable under any other provision 
of law. 

(2) Real property used or held primarily for any purpose 
for which real property owned by any private citizen woul be 
exempt from real property tax under the constitution or laws of 
the State in which the property is situated. 


(3) Real property used or held primarily for the rendition 
of service to or on behalf of the local public, including (but not 
limited to) the following categories of real property: court- 
houses; post offices and other property used for purposes inci- 
dental to pone operations; and federally owned airports main- 


tained and operated by the Civil Aeronautics Administration. 

(4) Office buildings and facilities which are an integral part 
of, or are used for purposes incidental to the use made of, any 
properties described in paragraph (1), (2), or (8) of this 
subsection. 

(c) Nothing contained in this title shall establish any liability of 
any Government department for the payment of any payment in lieu 
of taxes with respect to any real property for any period before 
January 1, 1955, or after December 31, 1958. 


ANALYSIS 


Section 704. Failure to make payment; excluded property; period of liability 
(as added by sec. 3, 69 Stat. 723; 40 U. S. C. 524) 


(a) Failure to make the required payment or timely payment does not subject 
the Government or a subsequent purchaser from it to any penalty or penalty 
interest or any property to any lien, attachment, or other legal action. 

(b) Payment is not required on real property (1) otherwise subject to local 
taxation or payments in lieu of taxes; or (2) exempt from taxation if privately 
owned ; or (3) used primarily for service to the local public, such as courthouses, 
post offices, and airports; or (4) consisting of office buildings and facilities which 
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are an integral part of or incidental to the use of properties described in (1), 
(2), or (3) hereof. 

(c) Liability for payments in lieu of taxes is restricted to the period January 
1, 1955—-December 31, 1958. (See note to section 703.) Payments for a four-year 
period constitute the “temporary measures of relief” contemplated in the decla- 
ration of policy (section 701). 





EFFECTIVE DATE 


Sec. 705. This title shall take effect as of January 1, 1955. 


RE TT TAT ER SRI EE a TT AT 


Section 705. Effective date (as added by sec. 8, 69 Stat. 723; 40 U. S. C. 521) 


Title VII is effective January 1, 1955. This reenforces section 703 and section 
704 (c). Title VII was enacted August 12, 1955. 





APPENDIX A 


(14 F. R. 3699) 
THE WHITE HOvsE, 
Washington, July 1, 1949. 
To All Ewecutive Agencies: 

By virtue of the authority vested in me by section 205 (a) of the Act entitled 
“An Act to simplify the procurement, utilization and disposal of Government 
property, to reorganize certain agencies of the Government, and for other pur- 
poses,” approved June 30, 1949 (the Federal Property and Administrative Services 
Act of 1949) it is hereby directed that: 

1. In cooperation with other interested agencies, the Administrator of General 
Services shall institute studies and surveys to determine the extent to which 
existing policies, procedures and directives heretofore promulgated and remain- 
ing in force under section 501 of the Act, should be modified or revoked in the 
interest of promoting greater economy and efficiency in accomplishing the pur- 
poses of this Act. Careful attention shall be given to determining the degree of 
centralization in the General Services Administration to be attained in the per- 
formance of the functions involved. When these studies and surveys have been 
completed and after consulting with the interested agencies, the Administrator 
shall prescribe such regulations as may be necessary to implement the determi- 
nations resulting from such studies and surveys. 

2. After consultation with the Bureau of the Budget and other Executive 
agencies, and also with the General Accounting Office in respect of such matters 
as may be appropriate, including matters affecting its functions under sections 
205 (b) and 206 (c) of the Act, and at the earliest possible date, the Adminis- 
trator of General Services shall establish such standards, prescribe such regu- 
lations, and prepare and issue such manuals and procedures as may be necessary 
to guide all Executive agencies in ascertaining whether their operations in the 
field of property and records management are efficient and economical as well as 
consistent with established Government policies. 

3. In accordance with directives to be issued by the Administrator of General 
Services, each Executive agency shall promptly institute surveys to determine 
excess personal property and that portion of excess real property, including 
unimproved property, under their control which might be suitable for office, 
storage, and related facilities, and shall promptly report to the Administrator as 
soon as each survey is completed. 

4. Each Executive agency shall carefully plan and schedule its requirements 
for supplies, equipment, materials and all other personal property in order that 
necessary stocks may be maintained at minimum levels and high-cost small-lot 
purchasing avoided. 

5. Under section 201 (c) of the Act, Executive agencies are permitted to apply 
exchange allowances and proceeds of sale in payment of property acquired. The 
Administrator shall promptly prescribe regulations specifying the extent to which 
Executive agencies may exercise this authority, and pending the issuance of such 
regulations, no Executive agency shall exercise this authority except to the 
extent permitted by, and in accordance with the provisions of, statutes in force 
prior to the taking effect of this Act. 

6. Section 502 (d) of the Act provides that certain programs and functions now 
being carried on by various Executive agencies shall not be impaired or affected 
by the provisions of the Act. However, the attention of these agencies is called 
specifically to the purposes of this legislation and they shall, insofar as prac- 
ticable, procure, utilize and dispose of property in accordance with the provisions 
of the Act and the regulations issued thereunder in order that the greatest over- 
all efficiency and economy may be effected. These same agencies shall also 
cooperate with the Administrator of General Services in the making of surveys 
of property and property management practices and in the establishment of 
inventory levels as provided in section 206 (a)-(1) and (2) of the Act. 


Harry 8S. TRUMAN 
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INDEX TO FEDERAL PROPERTY AND ADMINISTRATIVE 
SERVICES ACT OF 1949, AS AMENDED 


Section 
Abandoned property, disposal of 203 (m) 
AERO ONE OL CID DINE Sand vitininnciiicknbantweintcdésemiunmbuedd 202 (h) 
Foreign excess property 
Accounting systems: 
Agencies to maintain 202 (b) 
Buildings Management Fund 210 (f) 
Prescribing by Comptroller General, authority not limited by rec: 
ords management provisions 
Principles and standards 
Accounts, audit by General Accounting Office 
Administrative Committee of the Federal Register : 
Applicability of existing regulations 
Functions of Archivist of the United States with respect to 
Transfer to General Services Administration 
Administrator of General Services: 
Appointment 
Definition 
Functions of. This index generally. 
Reports to : 
oxcess property 202 (b) (2) 
Property and property management practices 206 (a) (1) 
Records management 104 (c) (1), 508 (a) 
CI casi ts ach scp iti ata aa laatiatei 101 (e) 
Advance payments: 
From General Supply Fund 109 (b), fe) 
Ground rent, buildings owned by United States or occupied by Fed- 
UTI Oe Ra ii i ic esha ald ted cc i glean allie ie 210 (a) 2} 
Negotiated contracts 
Advertising : 
Disposal without: 
Foreign excess property 
Surplus property 
Exemption from R. 8S. 3709 
ixemption limit increased 
Procurement without 


Advisory bodies: 
NEI Ss cacao casos aakeedloncic ccc alec eben lalla 205 (g) 
I TEI piecemeal dada ieadlaniaadadiaacati 205 (h) 
Agency, definition of 3 (a), (b) 
Agency head 309 (a) 
Agricultural commodities, disposal of. 203 (g), (h), 402 (a) 
Agriculture, Department of: 
Disposal of surplus agricultural commodities by 203 (h) 
Agriculture, Secretary of: 
—— of in connection with disposal of agricultural com- 
203 (g), (h) 
ieee 402 (a) 
Airfield, building on grounds of, limitation on transfer of functions 
with respect to 210 (d) (3) 
Amendments to Act, recommendation by Administrator 212 
American Historical Association, appointment of two members to Na- 
tional Historical Publications Commission 
American National Red Cross, donations of surplus property to 





Antitrust laws: 
Applicability of 
Violation of in bids 
Appeal Board, under Contract Settlement Act: 
Applicability of existing regulations and procedures 
Status of transferred employees 
Transfer of functions, personnel, etc 
Applicability of existing laws and procedures 
Appraisers, employment of 
Appropriations: 
Authorized 
Availability 
Building, Management Fund, authorized 
Credit of proceeds from transfer 
Reimbursement of, for: 
Space 
Supplies and services 
Services, etc., furnished, crediting of payments for 
Transfers 
Utilities, ete., crediting of amounts from 
Architect of the Capitol: 
Nonapplicability of Act to; availability of services and facilities.._..° 3 (b), 
602 ( 


Archival administration 
Archivist of the United States: 
Appointment 
Definition of Archivist. 
Functions 
National Historical Publications Commission, chairmanship 
Armed forces: 
Transportation expenses 
Use of surplus property in training civilian components of 203 (k) (2) 
Armed Services Procurement Act of 1947, nonapplicability of Act to agen- 
cies covered by 802 (a) (2), 602 (d) (38) 
Arms and ammunition for protection force maintained by General Serv- 
ices Administration 210 (a) (2) 
Arsenals, buildings on grounds of, limitation on transfer of functions 
with respect to 210 (d) (3) 
Attorney General: 
Antitrust laws, notification to in disposals 
Violations of in bids 
Records of agencies recovery, action 
505 (b), 506 (f) 


Auditing: 
General Supply Fund 
Property accounts and transactions 
Authentications of copies or reproductions, fees 
Authority, delegation and redelegation of : 
Authorized generally 
Foreign excess property 
Procurement 
Not permitted 
Transfer of personnel, etc., in connection with 


Bacon-Davis Act, effect of 
Bids: 
Advertising for 
Antitrust law violations 
Public opening of. 
Rejection of 
Board of Trustees of Franklin D. Roosevelt Library : 
Functions of Archivist of the United States with respect to 
Transfer to General Services Administration 
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Section 


Books, surplus, donations of for educational and public health purposes. 203 (j) 
Brokerage, warranty concerning 304 (a) 
Brokers, employment of 

Budget Bureau : 


Approval required : 

Transfer of personnel, funds, etc 107, 205 (f) 
Bureau of Federal Supply 102 (a), (c) 
Contract settlement 
State Departnrent 
Transfers under sec. 201 (a) (2) and (3)—----~.----.... 107 (b) 
Treasury Department 102, 107 

Transfers of excess property, reimbursement rate__.-..----- — 202 (a) 

Buildings, transfers of functions of other Federal agencies to Ad- 
ministrator of General Services, determination authority 210 (d) 
Reports to: 
Appraisers’, auctioneers’, and brokers’ fees, receipts, disburse- 
ments, and transfers for 

Excessive stocking 

Records management activities 

Transfers of funds when functions redistributed 


Buildings Management Fund 
Buildings, operation of, and related activities 


Arms and ammunition for protection force-__....._.-....----_- 210 (a) (2) 
Authorization requirement 302 (e) 
Buildings Management Funds 
Construction, development, and equipping, buildings and projects au- 
thorized by Congress 210 (c) 
Ground rent, buildings owned by United States or occupied by Federal 
agencies, payment 210 (a) (3) 
Insurance against damage, properties of National Industrial Reserve, , 
use of proceeds for repairs 210 (a) (11) 
Land, acquisition of 
Leases : 
Rental payments, repairs, etc., under terms of for housing of Fed- 
eral agencies exempted from requirements of section 322 of Act 
of June 30, 1932 210 (a) (5) 
Repair or improvement of rented premises without regard to limi- 
tation imposed by section 322 of Act of June 30, 1932 210 (a) (8) 
National Archives Building, custody and control 502 
Payments for services, etc., authority for obtaining and crediting_ 210 (a) (6) 
Per diem, personnel employed in connection with 210 (a) (4) 
Pneumatic tube system, New York City, maintenance, payments of 
obligations 210 (a) (7) 
Real estate, acquisition by purchase, condemnation or otherwise. 210 (a) (12) 
Records, buildings for storage of, authority 502 
Rented premises, repair or improvement without regard to limitation 
of section 322 of Act of June 30, 1932 210 (a) (8) 
Request of occupying agency or instrumentality for operation of build- 
ings owned by United States 210 (b) 
Space in Government-owned and leased buildings, assignment and 
reassignment 202 (g), 210 (e) 
Surveys, test borings, and plans and specifications, buildings and 
projects authorized by Congress. 210 (c) 
Taxes on real property declared surplus by Government corporations, 
payment of sums in lieu, authority 210 (a) (9) 
Transfers of functions of other Federal agencies, authority of Direc- 
tor of Bureau of the Budget 210 (d) 
Transfers of sums available for buildings and projects authorized by 
Congress 210 (c) 
Uniforms for employees 210 (a) (1) 
Utilities, etc., furnishing to plants constituting part of National Indus- 
trial Reserve, or to surplus real property---_._------------ 210 (a) (10) 


Bureau of Community Facilities. See Community Facilities, Bureau of. 
Bureau of Engraving and Printing. See Engraving and Printing, Bureau 


of 


Bureau of Federal Supply. See Federal Supply, Bureau of. 
Bureau of Public Roads. See Public Roads, Bureau of. 
Bureau of the Budget. See Budget Bureau. 








Cc 


, Section 
Camps, buildings on grounds of, limitation on transfer of functions with 
a era ere ea ore ere ee ena nnmnenintmeineik ae: 210 (d) (3) 
Care and handling: 
Te amen ee 8 (h) 
NONI NOUN a et Dw ecb adrenal ddveeschadnbeer vd 202 (b) (3), (h) 
eT NN astm oc etcetera otsbsbiitetdisesnnicineanohoutinisalibimemesas 203 (b) 
Carriers: 
Authority of Administrator to represent agencies in connection 
eA irens n e  Se 201 (a) (4) 
Catalog system, uniform: 
Coordination with military departments__.__._.____-.__--_____ 206 (a) (3) 
Riastaiiel Lene PNR! 2 a 206 (a) (3) 
Utilization by -Federal- agencies._.............-.-__.-____________ 206 (b) 
Central Intelligence Agency, authority not affected by Act____--___ 602 (d) (17) 
Certification of facts on basis of transferred records___..__._.__.________ 506 (d) 
Chief Justice of United States: 
Federal Records Council, designation of representatives__._.._..._.___ 504 
National Historical Publications Commission, appointment of one 
NOINNOR cine eB a ee Le eu) 503 (a) 
a rns INE OCI arteries rennin bene Bee, 209 
Civil Service Commission, regulations for motor vehicle operators_____ 211 (j) 
Classification and identification of property : 
Authority to prescribe policies and methods___.__--_--___-_--~- 201 (a) (1) 
nn ROE IIR ater rts eckitaheets 206 (a) (3), (b) 
Clinics, transfer of surplus property to__-------_--_-_-_-_------- 203 (j) (1), (2) 
Colleges : 
Procurement for services from, without advertising__.____.___ 802 (ec) (5) 
TEREST OF DUTHING PTOPCTEY C0 errr rreweewesiwecsias 203 (j), (k) 
CE Snr es a Fs i etal ean SL 302 (d) 


Commerce, Secretary of: 
Determination of with respect to importation of foreign excess 
I a ganna nceninwncm naam mine 402 (a) 
Commons, waertenty GONG. un ik ee neice cls cdeuss 304 (a) 
Commodity Credit Corporation : 
Prices and quantity limits to govern disposals of surplus farm 


ICI rete A i el hh tiie ela 203 (h) 
Community Facilities, Bureau of : 
Applicability of existing regulations and procedures__-.__---_.-__--. 601 
States of transferred ensployece. ou 1 i i 108 
Transfer of functions, personnel, etc___-._.---_._--------- 103 (a), 107 (a) 
Compentation OF Glrthte CURC. od hh i 101 (e) 
CORD OE ABR wcccnennccnnseenenneesdiiaiie 303 (a) 
Comptroller General of the United States: 
Audits by: 
penene RNG is hk chicos 109 (e) 
Property accounts and transactions_.._._---_--_--_.._--__- 206 (c) 
Liquidated Gauapes, femimienu oo. nn ee 306, note 
Negotiated contracts, examination of contractor’s books__._..______ 804 (c) 
Property accounting systems, functions in connection with..__ __ 205 (b) 
Records management provisions, authority not limited by._.._____ 506 (g) 
Reimbursement to General Services Administration by requisition- 
ing agency, approval of accounting procedures__________________ 109 (b) 
Condemnation, acquisition of real] estate by--.-.-.-------_---____ 210 (a) (12) 
Congress (see also House of Representatives; Senate) : 
Records of, acceptance for deposit in National Archives________ 507 (a) (1) 


Reports to: 
Accounting principles and standards, failure to comply with___ 205 (b) 


Annual repert by Administrator... tire 212 
Appraisers’, auctioneers’, and brokers’ fees, receipts, disburse- 
ee, NIL GPU IN i iliac anthn bik device ciesideiernniitleciele 204 (b) 
SCONE Branerty, Teme ein be titiitiemewmeceielbeds 404 (d) 
BR ve pe, (Cte. Sb es ceed 206 (a) (2) 
Experimental or developmental work, contracts for___- 302 (c) (10) 
Ty UID EN oars brett mmaseniie 404 (d) 
General Supply Fags on a ne 109 (e) 
Presidential archival depositories, proposed__.__.__....__- 507 (f) (1) 
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Section 
Congress—Continued 


Reports to—Continued 
Records management activities 104 (c) (8), 508 (b) 
Surplus property, disposal without advertising 203 (e) 
Small-business concerns, declaration of policy concerning procurement 
through 302 (b) 
Construction, development, and equipping of buildings and projects au- 
thorized by Congress 210 (c) 
Construction or repair of buildings, roads, etc. (see also Buildings, opera- 
tion of, and related activities) : 
Limitation on construction of provisions relating to application and 
procurement 302 (e) 
Consultants, employment of 8 (b) 
Consultation with Federal agencies (h) 
Contingent fees, warranty concerning (a) 
Contract Settlement Advisory Board: 
Applicability of existing regulations and procedures__......_...--_-_ 601 
Status of transferred employees 108 
Transfer of functions, personnel, ete.___.____.-__.__-_.___ 102 (b), 107 (a) 
Contract Settlement, Director of: 
Transfer of functions (b) 
Contract Settlement, Office of: 
Applicability of existing regulations and procedures 601 
Status of transferred employees 108 
Transfer of functions, personnel, etc 102 (b), 107 (a) 
Contracting, authority to prescribe policies and methods_____---__ 201 (a) (1) 
Contractor inventory : 
Definition of (k) 
Disposal of (f) 
Contracts (see also Contracts and purchases under Procurement) : 
Award of (b) 
Advance payments 305 
Advertising 303, ¢ (b) 
Exemption from R. S. 37 310 
Exemption limit raised (f) 
Building construction and repair (e) 
Buildings or projects authorized by Congress, construction, develop- 
ment, and equipping 10 (ce) 
Cost plus fixed fee, when used (b) 
Cost plus percentage of cost, not permitted (b) 
Crediting of proceeds of sale : (e) 
Teetied- OC BOWE? CONCETUINGE... .6cn once enenomennoe 302 (a), 307 
Forms of 304 
Inspection of contractor’s x ‘ 3, (e) 
Liquidated damages, remission 306, note 
Negotiated. See Contracts and purchases under Procurement. 
Public utility services, duration 201 (a) (3) 
Small business, policy respecting 302 (b) 
Stationery and supplies, exemption from 1 year requirement 310 (a) 
Statutes: 
Continued in effect 
Not applicable 
Waiver of liquidated damages 
Cotton goods, disposal of 
Courts, jurisdiction of 
Credits, foreign. See Foreign currencies and credits. 
Critical or strategic material, acceptance in lieu of cash 
Currencies, foreign. See Foreign currencies and credits. 


D 


‘Damage insurance, properties of National Industrial Reserve, use of pro- 

ceeds for repairs 210 (a) (11) 
Damages, liquidated, remission 306, note 
Declaration of policy 2 








Section 


Defense, Department of (see also National Military Establishment) : 
Buildings on grounds of facilities of, limitation on transfer of functions 
NRT NID. ioc ciclo dpameeesieeemreebermenenniecutird: 210 (d) (8) 
Defense, Secretary of (see aiso National Military Establishment) : 
Allocation by of surplus property for transfer to military, naval 


SUITE: (SIRI scarce sins ioaisaubtita tacipiatiihlinhinatiinin actuibmsapaanabioaniininneomdnints 203 (j) (3) 
Authority to enforce compliance, amend instruments of transfer, grant 

I ai tiatinrcrasnciscestereciacivcinestnserinss intonthatnanerasenanininsnreneninogpemnenpeneidiitien 203 (k) (2) 
Authority to exempt National Military Establishment.._-.-_-____ 201 (a) 
Buildings on grounds of facilities of Department of Defense, limita- 

tion on transfer of functions with respect to__..__._-________ 210 (da) (3) 
Determination by as to surplus property usable for educational 

FOTO ence eg ees cegessesenscesasnescene=peeeneunene 203 (j) (3) 
Insurance against damage to properties of National Industrial Reserve, 

use of proceeds for repairs at direction of.._..-_-._--__._-~_ 210 (a) (11) 
National Historical Publications Commission, appointment of repre- 

BORER 20 cn cantuesiseyadenenmrnneanpraneninnnaeien 503 (a) 

Definitions : 

IID i scneutucsicipnerhnliendeenensmerestntg hrm niieinienuncrenpmenpnnimurediciniptaingie: 8 (c) 
Agency. See Executive agency ; Federal agency, below. 
BN a isin iohtiiieniinisignigninineneinigninapanmininnrmnieananteiapentamiph te 809 (a) 
PG ciniinciiinnin nina vetiinimnmenneenmtinpaniiammnedieails 511 (f) 
08 TE entities neinitiiiiniitiinntimemndametanniics 3 (h) 
III SOIT .susssiansiceseennnseninnetineneitnanislinaphabitna coinage tar metininneibiaitiiaaclen 3 (k) 
Excess property (see also Foreign excess property) —~-.---------.--.. 8 (e) 
IO NE csc niitinniptiniinitin nna taninmnintimatinminbteianitetid 3 (a) 
BE I visite rin ta cesiiimeaitninnninctnmmtpininmmmnncnmmmnnmacpgegle 3 (b) 
en: SS III ns snes tlinighneomnbineieiieenenmamenwiiaule 8 (f) 
III rcncin remninnanenetinnsnnnanietaseraerenedignwctninmeinenebbioaiiaias 702 (e) 
EOI Te ait si a cee ccnmnccininticneniinintiercnattintaed 507 (h) (2) 
I a ener heat alae asasiinianeabeaieeral nes 702 (c) 
SN NII sisictairainisiartiionereisnninsotaenninennsitinrnnssateanisinnie meniscal: 8 (1) 
National Archives of the United States.......----.--.---._----_.. 511 (d) 
NR IR as inciniciincisidnitceemernsimancilieiientemniinncitetnnitcanliinithants 8 (j) 
UTED serncnseciitiaieeciighintalgitislietinmsineinnicnaianennasennsenimrntnntsliiiiislininntislinammestinidiiltiban 3 (i) 
Presidential. archival. depository... nnn cnce ncn wccsnus 507 (h) (1) 
Property (see also Excess property ; Foreign excess property; Surplus 

SE INI > saicenthienlp ecnaectingiianhcininanacneeeenniniinnnas tmeenimdndainibiatbnininaaiiismneliipld 3 (da) 
Fe IN diaiataciiiiatiicm nication eileen titanic day 702 (b) 
Be NE BM cieticnnsiccccisncitidinbiccniniimcennminindteimniitastisibivtdinlediticiia 702 (d) 
Reconstruction Finance Corporation___..-._-------_---------_--_ 702 (2) 
I i iciichetitens cattails lalariencnitaiaeem ements titahiimectsihctithinialaniaielteia 511 (a) 
I NE scented actiahetesisscsditietarnlp ita neice snencenenssaiieniiniillaalsild 511 (b) 
RNIN cient hi ih client tain ced gh ince 511 (c) 
retin inisaitnitninenineniainininmenntinmeninendinciiviitienthis 203 (j) (5), 702 (a) 
Can OI icine casita ee teirenccenniisinssirlaisniemiaciprmeneldiidhiistiin 8 (g) 
a casted nrciietinialn htaemeiainnemnniialaahiachreisplchlas ieitineanshibebcniohbdloeni 702 (f) 
Ree OI aici tient essai icscinen in sicitnemeelbieblalehitalennis 511 (e) 


Delegations of authority. See Authority. 
Deposit account, special (see also General Supply Fund) : 


Proceeds from transfer or disposition of property, deposit in... __ 204 (d) 
SR I aida es chinese en deepens Ade ipo tase i 403 
Deputy Administrator of General Services___...__--_-_--_-------_ 101 (c), (e) 
DEE CRE OE PENG ik tte eeeck ect ceccncbesssbedled 202 (h) 
OE SCRE Re biitiitiiincitiicemipicwcwctb cussion 
Disposal of: 


Property. See Excess property; Surplus property. 
Records. See Records management. 
District of Columbia, government of: 
Buildings. See main heading Buildings, operation of, and related 


activities, 
General Supply Fund available for use of_.__..___.__--------_---- 109 (f) 
PE CHO WENN ooo cece cette eee ae 8 211 
Pe WE ee det aos ese pone 201 (b) 
Transfer of property to: 
I I linia icasecaltenew sane sais 202 (a), (c) 
I OIG 585 oo he 5 ccenemennnen tee 203 (k) 
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Section 

Division of the Federal Register. See Federal Register, Division of. 
Documentary material. See Federal Records Act of 1950. 
Documents (see also Federal Records Act of 1950) : 

Amendments or corrections 203 (k) (2) (ii) 

ee en _..  u ccnenomweneprae 203 (c), (d) 

Foreign disposals 02 
Donation of property to public bodies, schools, etc 

American National Red Cross 

Foreign disposals 


Economy Act: 
Rental payments, repairs, etc., under terms of lease for housing of 
Federal agency exempted from requirements of section 322___ 210 (a) (5) 
Rented premises, repair, etc., without regard to limitation imposed by 
section 322 210 (a) (8) 
Educational institutions: 
Procurement of services from, without advertising 802 (c) (5) 
Records, transfer to 507 (a) (2) 
Educational purposes, disposal of surplus property for 203 (j), (k) 
Effective date 605 
Effective date of amendments relative to prices 
Eight-hour law, effect of 
Emergency Procurement Service 
Employees. See Personnel. 
Engraving and Printing, Bureau of, restriction on transfer of functions 
with respect to Building 210 (d) (5) 
Excess property : 
Abandonment, destruction, or donation 


202 (b), (c), 
20 
Foreign: 
Donation of 
Executive agencies, responsibilties of 
Delegations and redelegations of authority by 
Employment of personnel by 
Reports to be submitted by 
General provisions 
Methods and terms of disposal 
Policies to be prescribed by President. 
Proceeds from disposition of 
State Department: 
Authority of Secretary of State 
Continuing functions of 
Foreign credits or currencies acquired by 
Transfer of records, personnel, etc., from 
Inventory and accountability 
Obtaining 
Office, storage, use of space for 
Policies and methods, to be prescribed 
Foreign disposals 
Proceeds from transfers. See main heading Proceeds from dis- 
posals or transfers. 
Real property, temporary assignment or reassignment of 
Reassignment of. See Transfer below. 
Regulations governing (see also Policies and methods above)__ 202 (b) 
Reports concerning 





Section 
Excess property—Continued 
Transfer or reassignment of excess: 
Administrator to provide for 202 (a) 
At fair value 202 (a) 
Between executive agencies 202 
District of Columbia municipal government 202 (a), (c) 
Government Corporation Control Act, agencies subject to 202 (a) 
Mixed-ownership Government corporations______-_-_--__ 202 (a), (c) 
Non-Federal agencies 202 (a), (c) 
202 (a) 
Proceeds from. See main heading Proceeds. 
Real property 202 (zg) 
Reimbursement 202 (a) 
Exchanges or sales of similar items, authority of executive agencies_.__._ 201 (c) 
Executive agency, definition of 3 (a) 
oe Branch of the Government (see also President of United 
tates) : 
Federal Records Council, designation of representatives 
Experimental and developmental work, procurement of, without 
advertising 802 (ce) (10) 
Experts, employment of 


Fair value, transfers of excess property at 202 (a) 
Federal agency: 
Buildings. Sce main heading Buildings, operation of, and related 
activities. 
Definition of 
Records. See main heading Federal Records Act of 1950. 
Federal Property and Administrative Services Act: 
Amendments, recommendation by Administrator 
Authority additional and paramount 
Declaration of policy 
effective date 
I ssp dca rnin nerenicnessan tive pnrenere cbslagh hallin 
Short title 
Federal Records Act of 1950 (see also Records management) : 
Agency records management programs, requirement 
Archival administration 
Certification of facts on basis of transferred records___.__-.________- 5 
Custody and control of property 
ee enesucbnieaivaiiiiie bireitabes tema ankle 
Disposal authorizations, withdrawal authority 505 
Documentary material: 
Acceptance for deposit 
Preservation, repair, reproduction, and exhibition 507 (c) 
Federal Records Council 504 
Fees for making or authenticating copies or reproductions_________ 509 (ce) 
a nd coalesce gs eaaabaeneniammianis eh ameienenal 507 (c) 
Government records, acceptance for deposit in National Archives_ 507 (a) (1) 
Ur CURE WUT, TOUR, TOUTE cehiipeamenes 507 (c) 
Interstate agreements and compacts, preservation and servicing... 507 (g) 
Nee ee ee eee ee en ma beaueee exten ameukabonasntiymesinde 509 
Liability, limitation on 510 
Maintenance of records by agencies, requirement 506 (a) 
Microfilming services, establishment, maintenance, and operation___ 505 (d) 
Motion-picture films : 
Acceptance for deposit 507 (e) (2) 
Making, preserving, etc 507 (h) 
National Historical Publications Commission 503 
Notification concerning removal or destruction of records__ 505 (b), 506 (f) 
Personal papers of Government officials, acceptance for deposit__ 507(e) (1) 
Preservation, repair, reproduction, and exhibition of records and 
documentary material 507 (c) 
Pree enn nee mneeren se ere 507 (e) 
Prior restrictions, continuance in force and effect 507 (b) 
Private sources, transfer of material to National Archives from_ 507 (a) (3) 
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Section 
Federal Records Act of 1950—Continued 


Records centers 505 (d), 506 (c) 
Records management: 
Administrator 
EN nce ee al ase eras weoeie ale eenaver aieeoeeiomaeas 506 
Reports 508 
Retention of records by agency on submission of evidence of need_-- (f) 
Safeguards by agencies against removal or loss of records 506 (e) 
ORL OF Sa tones ATCO fo ee ne ee eo onetime 509 (b) 
ee ee sabe aece eo ecole eeite nero 507 (d) 
Short title 501 
Sound recordings: 
Acceptance for deposit 507 (e) (2) 
Making, preserving, ete 507 (h) 
SURE FOr TOLOINLIONS OE TOCON ic cciieiee en ceceeenns eee 505 (b) 
Still pictures: 
a ce thee energetic cen 507 (e) (2) 
EEE. PR OONEEI, QUE ots nee Seek tac omaeeey u~ Oot (h) 
Transfer of records to public or educational institutions or associa- 
Oe sss as ore ho a icine 507 (a) (2) 
Transferred records, applicability of statutory limitations and restric- 
CRAG SWAIN OC Th a een 507 (b) 
Violations, action concerning 508 
Written restrictions on transferred records, removal, requirement of 
concurrence in writing 
Federal Records Council, establishment, composition, and functions 
Federal Register, Administrative Committee of the: 
Functions of Archivist of the United States with respect to 
Transfer to General Services Administration 
Federal Register, Division of the: 
Functions of Director, transfer to Administrator of General Serv- 
I cana once scenes crs te cece en ie cera es eae ee ac eeeitgie eceiabsieil 104 (a) 
Federal Supply, Bureau of: 
Abolishment of Bureau and Office of Director. 
Applicability of existing regulations and procedures 
To prices paid by requisitioning agencies 
Status of transferred employees 
Transfer of functions, personnel, etc 102 (a), (ec), 107 (a) 
Federal Supply Service 102 (a), analysis 
Federal Works Administrator: 
Abolishment of office of Administrator and Assistant Adminis- 
103 (b) 
Transfer of functions to Administrator of General Services____-_-- 103 (a) 
Federal Works Agency: 
Abolishment 103 (b) 
Applicability of existing regulations and procedures_________-_-----~ 601 
108 


Fees: 
Appraisers, auctioneers and brokers 204 (b) 
Limitation on 304 (b) 
Making or authenticating copies or reproductions 509 (c) 

Finding aids, preparation 

Findings, written, basis for determination and decisions 

Foods, disposal of 


Foreign country, buildings in, restriction on transfer of functions with 
210 (d) (2) 


Foreign currencies and credits: 
Administration of disposal proceeds in form of 401 (c), 403 (a) 
Disposal of foreign excess property for 402 (b) 
Use of by Secretary of State 401 (b), (c) 
Foreign excess property. See Excess property. 
Foreign Service Buildings Act, use of foreign currencies and credits to 
effectuate 




































Section 


Forms: 
i I iin entenccckcn anny ei heen niga 206 (a) (4) 
General Supply Fund available for purchase of___.____-___--____ 109 (a) (1) 
Printed material not available through Superintendent of Documents, 
purchase from or through Public Printer____-_-_____---___--- 109 (a) (1) 
i raisins tintiriintinh > anitineinnmammmnnne 206 (a) (4), (b) 
Forts, buildings on grounds of, limitation on transfer of functions with 
I a acctaaitia ana et ccna Rn salman ied caiiitiniasstianistentninminshiapla 210 (b) (3) 
Franklin D. Roosevelt Library, Board of Trustees of: 
Functions of Archivist of the United States with respect to__.__.__~- 104 (a) 
Transfer to General Services Administration-_._.._._.....--.---.. 104 (b) 
Fuel yards: | 
Authority of Administrator to operate___-_.__._--_-_-_--_-_----_- 201 (a) (2) 
Inventories, addition of value to General Supply Fund__-----~---- 109 (a) 
Functions: 
Authority of Administrator to redistribute____.__-__-____----_--_-____ 106 
Delegations with respect to post-office buildings.__._._._..___.___ 210 (d) (1) 
Determinations by Budget Bureau with respect to matters relating to 
Ie la ik addi be alent anitg chee aiaciaen 102, 107, 205 (f) 
ce OE SS, a ee ee ee 205 (e) 
Transfers. See name of specific agency transferred. 
Funds: 
(See also Buildings Management Fund and General Supply Fund.) 
Determinations by Budget Bureau with respect to transfers____-_- 102 (b), 


(c), 107, 205 (f) 
Reports to Budget Bureau with respect to transfers within General 
ee eNO aici ateiicinbegsinip ariciemndnntrccinnganeiebnibeed 106 
Transfers: 
To executive agencies, foreign disposal functicns transferred 
ET pe PIE ai ec eeenikibenenmiind 404 (e) 
To General Services Administration : 
Buildings and projects authorized by Congress, from Federal 
agency, mixed-ownership corporation, or District of Co- 


li ial ens nee ntrceaeene li inigneemeeaies 210 (c) 
Federal Register, Administrative Committee__.....__-__ 104 (b) 
Se I I NN cc cecnatrichenienennspennpehaictoyireniemasiinien 107 (a) 
ccna 107 (a) 
Franklin D. Roosevelt Library, Board of Trustees_______ 104 (b) 


National Archives Council 


104 (b) 
I accuses 102 (b), (ce), 107 (a) 













IT Fees ENON nn i rie cenisnenecnuans 107 (a> 
Within General Services Administration, authority of Administra- 
cr eee aaeinddis 106 


Furniture and furnishings, office, authority of Administrator to control__ 210 (g) 


General Accounting Office: 








Audits by: 
i i 109 (e) 
Property accounts and transactions___._.___._.....-__________ 206 (c) 
Determination of advantage of repair work in excess of limitation, 
IN en a a ee, ao 210 (a) (8) 
er nD CC ee  wissicibseigenenaipinieime meihall 807 (c) 
Principles and standards to be established by Comptroller 
Sa Tiiili sine ihietanieaditinnienistainandistiindtigniiinstinnendinn tiemnmsareisiniiadmesndsciall 205 (b) 


Procurement authority delegations, notices concerning to be furnished 
Property accounting systems, examination by_-------------------- (b) 
Records management provisions, authority not limited by_._....___ 506 (g) 
Reimbursement to General Services Administration by requisitioning 










agency, approval of accounting procedures_._._......__________ 109 (b) 
General Services Administration : 

Administrator. See Organization below. 

Sa a oc emitecnieaain 101 (a) 
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Section 
General Services Administration—Continued 


Functions: 
This indew generally. 
Redistribution of, powers of Administrator__._.___.___._..__--____ 106 
Retention of certain supply functions in Treasury Department__ 102 (c) 
Transfers to. See Transfers under Organization. 

Organization : 


Administrator: 


NIN i eterance ei ehcesalirlnatcnt cecum adiahacilidaila sninp intai esas 101 (b) 
Performance of functions pending first appointment_____ 101 (d) 
NE Wcities ce sieecinceapiencnleda 101 (d), (e) 
Deputy Administrator : 
SN sets carats cht telih n tae aisinexialte inate ceca 101 (c) 
acntarctennatsereinintieteddains mh eo diineaictiek ds 101 (c) 
TN isiiticaictiotentetcteiticms pertain eit OO se os, 101 (e) 
Transfer of Public Roads Bureau to Commerce Depart- 
WO hi datititbatbndsctbe de etd cis a macnn 103 (a), note 
Transfers of functions, funds, personnel, records, etc., to: 
Appeal Board established under Contract Settlement Act_. 102 (b), 
107 (a) 
Community Facilities, Bureau of_....__._..-.__ 103 (a), 107 (a) 
Contract Settlement Advisory Board... .---__ 102 (b), 107 (a) 
Contract Settlement, Office of..........._-_____ 102 (b), 107 (a) 
Federal Register, Administrative Committee of........__ 104 (b) 
POGGTE! TeGeIeeer, EVIGIOE OB cccnnnccccncnesmenenseun 104 (a) 
Federal Supply, Bureau of........--_-_ 102 (a), (c), 107 (a) 
Un ios eccecscmransioniinennanitinncnastnn 103 (a), 107 (a) 
Franklin D. Roosevelt Library, Board of Trustees of...__ 104 (b) 
PONE eS, IN i ccc ccttcn secre tlenasccsencnmnenenens 104 (b) 
National Archives Establishment ........._____ 104 (a), 107 (a) 
National Archives Trust Fund Board .---......--.. 104 (b) 
National Historical Publications Commission_._......____ 104 (b) 
Public Buildings Administration._.......---_~ 103 (a), 107 (a) 
Public Roads Administration.._._-..__.----__--- 103 (a), 107 (a) 
a. cosabtesanesinpnsesaasiannianeniabieadeeal 102, 107 (a) 
SR GOO ee Ce CP Oe Ci icine eqencenwencenenink 107 (b) 
Oe RE Bie iececccneenne 105, 107 (a) 
Personnel: 
I lactic 208, 404 (c) 
CUS. CE GRRIRIIOITOD GIT I nc rintteweicticcccqenesenccs 108 
I ceiksiah sctentitinitnspaennenpuintptrnmdwerinnainany 101 (d), (e) 
RCS GE CORRECTION CIID FOC ose nce cengeninegnenemoonnnen 108 
General Supply Fund: 
NE CR iks icdtininnisedbnamntinhbundennmameitanionmmen 109 (b), (ce) 
AOR Wy CORRREPORIO® Geer Oh. ccnccnciceccnnnecnncscccnncannsge 109 (e) 
UII asics bo esis sini im sass niins pam ceed Saemeseneneeigebi piel tape 109 (a) 
Availability for motor vehicle pool costs, ete..._.__.--.-------- 211 (d), (h) 
istics tink a eenan ineaninban hs Biansp pinnae mehnhun ennai 109 (a) 
CE aig iindk cen ckniindnemieddueminnn anna 109 (a) 
Costs: 
a ON saci seahien phic asia biia einen ninth inamianihesias 109 (a) (2) 
IE Oi digci etesenccceisimminndih Gammel 109 (b), (g) 
ae cies rmertsiveinnpannetiinnianeeas mae 109 (a) 
Bamaeed OF lost PTOpSTtY, TOTUNAB. ncn ice enntienciatscnsoe 109 (c) 
Tepe SCOOURT, SPCC... .  encetniicnanniinn 109 (d) 
Dintetet oF Corambin: MOTeTRMAM akc nccnnitnnnntcnndinniionein 109 (f) 
Government corporations, mixed ownership___......---------~-- 109 (f) 
Se ic sascisi pclae an eaeam iaeminen ni aheeemieaanee 109 (b) 
WORE Cn icn ew ccendccectcccnessccneniawnnsnnmiininn 109 (f) 
Warts . br obtener sil kk aed iedeidinkd iccteed 109 (b) 
I a abo ecincin na ciciehns histatins cations iii tte ene ab aitaisaiabcsietinttiideanialialiddataltiate 109 (b) 
PReOUOG 2 kG elses ee tonls 109 (a), (f), (g) 
Baetands or VOesverlOhix hie ik chcedescirietmwnisatiincewcoce 109 (c¢) 
Report to Congress by Comptroller General__-------------------- 109 (e) 
et RT onc scciicn mee cccsvenmecowncces 109 (d) 
Surplus to miscellaneous receipts__.___--=---------------------- 109 (e) 





Section 
General Supply Fund—Continued 
Tests of articles or commodities tendered for sale to General Services 
Administration or procurement authority, deposit of fees collected 


Transfer and counterwarrant 
Treasury, U. S 
Government corporations : 
Buildings. See main heading Buildings, operation of, and related 
activities. 
Mixed-ownership: 
Definition of 
General Supply Fund available for use of 
Procurement for 
Transfer of excess property to 
Provisions not applicable to 
Government department, definition of 
Government officials, personal papers, acceptance for deposit in Archives ; 
NNN IU NN iin, rarest nena Geek 507 (e) (1) 
Government records, acceptance for deposit in National Archives... 507 (a) (1) 
Ground rent, buildings owned by United States or occupied by Federal 
UU Ga iii si Races eee neem hi 4 a 210 (a) (3) 


H 


Health, Education and Welfare, Secretary of. See Secretary of Health, 
Education and Welfare. 
Health centers, transfer of surplus property to 203 (j) (1), (2) 
Historical Materials, definition of 507 (h) (2) 
Historical Publications Commission. See National Historical Publications 
Commission. 
Historical works, etc., publication 507 (c) 
Hospitals, transfer of surplus property to 203 (j), (k) 
House of Representatives : 
Federal Records Council, appointment of representatives___.__.__------ 504 
Vational Historical Publications Commission, appointment of one 
Member to 503 (a) 
Provisions of Act not applicable to; availability of services and 
facilities 3 (b), 602 (e) 


Identification and classification of property, policies and methods___ 201 (a) (1) 
AIO a INN a ra cna ages 206 (a) (3), (b) 
Importation of foreign excess property 
Industrial Reserve, National. See National Industrial Reserve. 
Inspection : 
Para IU I Sa nae 201 (a) (1) 
Records of agencies, authority of Administrator 505 (ce) 
Insurance against damage, properties of National Industrial Reserve, use 
of proceeds for repairs 210 (a) (11) 
Interior, Secretary of : 
Authority to enforce compliance, amend instruments of transfer, 
grant releases 203 (k) (2) 
Interstate agreements and compacts, preservation and servicing 
Inventory controls, agencies to maintain 
Inventory levels, establishment 
Invoices, itemized. See General Supply Fund. 


J 


Joint Committee on Printing, authority not affected by Act 
Judicial Branch of the Government: 
Federal Records Council, appointment of representatives 
— Historical Publications Commission, appointment of repre- 
sentative 








" Section 
Lafayette Building, District of Columbia, nonavailability of Buildings 
Mamecment Tend for... assists tenes 210 (f) 
Land for buildings and projects authorized by Congress, acquisition 
EIU oc entineunnciniiduwitneanbednananbinenarainen meet 210 (c) 
Leases : 
Rental payments, repairs, etc., under terms of for housing of Federal 
agencies exempted from requirements of section 322 of Act of June 


a cl 210 (a) (5) 
Repair or improvement of rented premises without regard to limitation 

imposed by section 322 of Act of June 30, 1982_____-__--_____- 210 (a) (8) 

EOE MERIES GE  POROOROCODE io kic hon 2 bie hie See 509 


Legislative Branch of the Government. See Congress; House of Repre- 
sentatives ; Senate. 

Liability, letters and other intellectual productions, limitation on__---~_~ 510 

Librarian of Congress, membership on National Historical Publications 
a ee ae. ee ee ey ee ae a a a a 5038 (a) 


Library memberships, appropriations authorized__............-_-_____ 603 (a) 
LAGUIGREGR GREDAIOR. DOING ON aise. eed Bde ci cn cmnck an ceosmeunnan 306, note 
Local taxing authority, definition of _._._______ Te 702 (c) 
M 
Maritime Commission, U. S.: 
Dies Op SI. Vina Eh rete coeds 203 (i) 
Medical institutions, transfer of surplus property to_.____--_------- 203 (j), (k) 


Medicines and medical property, procurement of without advertising_ 302 (c) (7) 
Merchant Marine Act of 1936: 


Provisions of to govern disposals of surplus vessels___.._....__.-___ 203 (i) 
Microcopy publications of records and documentary material_____-____-_ 507 (c) 
Microfilming services, establishment, maintenance, and operation_____~_ 505 (d) 
Military schools, transfer of surplus property to...___._.___..._._-_-- 203 (j) (3) 
Military supply depot, building on grounds of, limitation on transfer of 

UCR Wire PONE OR kak cae etic nmbnccceemen 210 (d) (3) 
Monuments, historic, use of surplus property for_____.._._.__-_.-._-- 203 (k) (2) 
Motion-picture films: 

Acceptance for deposit in Archives._......................... 507 (e) (2) 

PeUmImn, TeeNeTTIne. G6... GUIROTIEG. Qo cine acc cmc cnn cmcncumdtawtinw 507 (b) 
Motor vehicle identification and operation..__._..._...._._..____-_________- 211 
UN adapts isthe ahaa aalins lc poaocaea Sesame UTA 2, 211 

N 


National Archives (see also Federal Records Act of 1950; National Ar- 
chives Establishment) : 


aT MN i si nice a alin slain tis em accep bial 507 
SeUIGIe, CUSCOOT. BRE BORO b a. ocd oek Ble Sa kw ne hcescecceeesincnss 502 
Definition of National Archives of the United States_____-__________ 511 (d) 
GN ar cee eee ok a ie ee cle nc aacininminneces esnkidicsaleneies 509 (b) 
National Archives Council: 
BTICROLITS GOL CEUUCtie Th Bia kin itd deinen 601 
Functions of Archivist of the United States with respect to_._.______ 104 (a) 
Transfer to General Services Administration.___..._._._-______-___ 104 (b) 
National Archives Establishment: 
Applicability of existing regulations and procedures________-__-__--_- 601 
Archivist of the United States: 
a ana emaewoew 104 (a) 
Sa a sceuaasnens 104 (a) 


Federal Register, Division of the: 
Functions of Director, transfer to Administrator of General 


Ns ee ree See ore ee ac aneeeeceanlieintdaaicawuain taraaeaineieiane 104 (a) 

a Th Be ag Rn 108 

Transfer to General Services Administration.___._________ 104 (a), 107 (a) 

National Archives and Records Service_____________________ 104 (a), analysis 
National Archives Trust Fund, deposit of fees for making or authenti- 

Canney res ln meer nn on rertnsem mene 509 (c) 
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National Archives Trust Fund Board: 
Functions of Archivist of the United States with respect to 
Transfer to General Services Administration 
National Bureau of Standards, restriction on transfer of functions with 
respect to buildings occupied by 210 (d) (5) 
National Historical Publications Commission : 
Appointment authority 
Creation ; membership ; terms 
Functions 
Functions of Archivist of the United States with respect to 
Historical works, publication, approval 
Payment of expenses of members 
Transfer to General Services Administration 
Vacancy, filling of 
National Industrial Reserve: 
Furnishing of utilities, etc., to plants constituting part of 210 (a) (10) 
Insurance against damage to properties of, use of proceeds for 
210 (a) (11) 
National Industrial Reserve Act of 1948, powers of Secretary of Defense 
not affected 602 (d) (5) 
National Military Establishment (see also Defense, Department of; De- 
fense, Secretary of) : 
Cataloging activities, coordination with GSA 206 (a) (3) 
Procurement activities, authority of Secretary of Defense to exempt 
from actions taken 201 (a) 
Surplus property of, use for educational purposes 203 (j) (3) 
Naval and maritime academies, transfer of surplus property to 203 (j) (3) 
Naval training station, building on grounds of, limitation on transfer of 
functions with respect to 210 (d) (3) 
Navy yards, buildings on grounds of, limitation on transfer of functions 
with respect to 210 (d) (3) 
Negotiated sales, authorized 203 (e) 
Negotiation of purchases and contracts. See Contracts and purchases 
under procurement. 
New York City, pneumatic tube system, maintenance, payment of obli- 
210 (a) (7) 
Non-Federal agencies: 
General Supply Fund available for procurement for 
Transfer of excess property to 
Nonpersonal services: 
Authority of Administrator to procure and supply 
Definition of 


Obsolete laws, citation by Administrator 

Offenses. See Penalties. 

Office buildings. See Buildings, operation of, and related activities. 
Office of Contract Settlement. See Contract Settlement, Office of. 
Organization. See General Services Administration. 


» 


Parks, recreation areas, etc., use of surplus property for 203 (k) (2) 
Payments for services, facilities, etc., furnished, authority for obtaining 


and crediting 210 (a) (6) 
Penalties: 


i lle er callehincigneeneiedb une conuniieaehe 209 (d) 
I IT a sect nen isiiomaeining ate maligned — 209 (b) 
Jurisdiction of courts 
Liability of Government employees 
Per diem, personnel employed in connection with operation of build- 
210 (a) (4) 
Person, definition of 
Personal papers of Government officials, acceptance for deposit; restric- 
tions on use 507 (e) (1) 
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Section 


Personal property (see also Excess property; Surplus property) : 


Authority of Administrator to procure and supply__------------_- 201 (a) 
RRR MN aac ges baie aidiidimeenni empaeaeterete 206 (a) (2) 
RINT I ics aan canoe biche adieeib sain macs entis peat putin 201 (c) 
Payments for purchase, transportation, and personal services in con- 
nection with repair, rehabilitation, and conversion_____~-- 109 (a) (2) 
Personal services, procurement of without advertising.__.__._._-_- 802 (c) (4) 
Personnel : 
Appointments under sec. 5 (b) of Surplus Property Act of 1944_-_____ 105 
I i il 208, 404 (c) 
IN tc encase ansaid ata tiers icin esincilianeiinas wiser aabiiial 208 (b) 
Be aaa etait tcdsialiaitietennpmiansinete it eniieneningtiaiagi 208 (c) 
RRO’ OUI TO se os scutes ta epeenipsicapeen en dioaiene 404 (c) 
I eT Rn ch tao emir ctnlg ba cies bial bas ts 209 (a) 
Per diem, personnel employed in connection with operation of 
UO igi ca iia Ih a i an ni cgi cee is 210 (a) (4) 
SIS Cr, Ce CI inci ars tn ee detrei dpe 108 
2 a AS Ee eee eee ees 107 (b), 205 (f) 
A Rh ees ee ee see eens 102 (a), (c) 
NS CI icc cine eeipscaeaesiaienenmneiatsiananene ital 103 (a) 
PER CAOUGE. APC VON SO ANIC Gc ccictin ici crnmiecnmancmeuiinant 104 (a) 
Ny i ccc atic aaa dente sick ied nested egilin ahealai ahaa 40+ (e) 
i anne icin gianna toma ante 102 
Wr Ne BI vn deci atie ncn 4 crceneineenenininbaaos 105 
Plans and specifications for buildings and projects authorized by Congress, 
UN cicesrai cicenia nication did tena dic akan 9 mnie on deainda tins ae piniacsbted lai miaiaadaiaee 210 (c) 
Pneumatic tube system, New York City, maintenance, payment of 
CN ie tin ck oa ic dics cnc aeniaeniab taeda tien inseenetain minnie nti 210 (a) (7) 
Policies. See Regulations. 
POULT GAG BRRIIES: COGIRDOTIOUS Cl nccnctesiennwdtnianerantmnmangeiins 2, 301 
Pools. See Motor Vehicle Pools. 
Post-office buildings, limitation on transfer of functions_____.__.. 210 (d) (1) 
Postmaster General, delegation of functions with respect to post-office 
a ala nlite ies aaa ai al a 210 (d) (1) 
Posts, buildings on grounds of, limitation on transfer of functions with 
ONIN icc tiie stem castes cca caieaccein ARE ich, cl dedicates teeta aaa 210 (d) (3) 


Preservation of records. See Federal Records Act of 1950. 
President of the Senate: 


Federal Records Council, designation of representatives___._.___.__.-_- 504 
National Historical Publications Commission, appointment of one 
I an as stats ha tadlg Salhi abgaiec ahaa bale ell ainda eddaaiith 503 (a) 


President of the United States: 
Designation of Acting Administrator pending first appointment____ 101 (d) 
Exemption of actions by, with respect to: 


pg SS Ae ee 602 (d) (19) 
PUGLTLOUIRE  DETISOR TY TURN roi ireirieciciore eminem 201 (a) 
Foreign disposal agreement functions of State Department, determina- 

I Catach ace chats as din eet aisieeanienn alinloesohd aime oniaeiamenttcidieiasenenaiilatt 401 (d) 
Letter to all executive agencies, dated July 1, 1949__._--_-_-____ Appendix A 
National Historical Publications Commission, appointment of two 

I he ccs chk cineca cy epee eo iin i i 503 (a) 
— papers, acceptance for deposit in Archives; restrictions on 

a a a a a a a a ae a a 507 (e) (1) 
Policies, directives, and regulations to be prescribed by. 205 (a), a (ec), 
404 (a) 
Power tO SE Pabes Of COMPON AOR ee in rctiinmeennen 101 (e) 
Report to, agency violations of provisions respecting records manage- 
che a a atta cm ase semi 508 (b) 
Presidential archival depository, definition of.....-._...........-- 507 (h) (1) 
Prices. See General Supply Fund. 
Printing, Joint Committee on, authority not affected by Act--__-- — 602 (d) (18) 
Private agencies, aid in collecting, preserving, and publishing documents 
important to history of United States._................-....__------ 503 (d) 
Private sources, transfer of material to National Archives from_____ 507 (a) (3) 
Proceeds from disposals or transfers : 
I TE iss icin sete ea nemnninke Keetipwniinmnits 203 (m) 
I Re ati siseninssceiens Sess tbiamieso cg ia iim encctehib eee ed eae 203 (h) 





Section 
Proceeds from disposals or transfers—Continued 
Buildings Management Fund credited with 210 (f) 
Coverage into Treasury as miscellaneous receipts 204 (a) 
Foreign disposals 401 (c), 403 (b) 
Credit management 204 (zg) 
Credit to cost of work covered by contract__..-...------.-..... 204 (e) 
Credit to reimbursable fund or appropriation 204 (c) 
Deposit in special account 204 (b) and (d), 403 
Foreign disposals 401 
General Supply Fund credited with 
Reimbursement at fair value of excess property 
Strategic or critical materials, acceptance in lieu of cash 
Procurement) warehousing, and related activities: 
Administrative determinations and delegations.___...___.._.__._-----__- 307 
Advance payments 
Advertising. See Contracts and purchases below, 
Agency head, defined 
meter laws, violation shown by bids......... <n necncnnne 302 (d) 
Applicability of Title III 302 (a) 
Authority, delegation of 302 (a), 307 (a), (b) 
Notices concerning to be furnished to General Accounting Office. 302 (a) 
Authority of Administrator to: 
Extend services to mixed ownership corporations, District of Co- 
lumbia government, or Federal agencies_____-__----___-__---_- 201 (b) 
Operate warehouses, supply centers, repair shops, etc 201 (a) (2) 
Prescribe policies and methods 201 (a) (1) 
Prescribe regulations governing exchanges or sales 201 (c) 
Procure and supply personal property and nonpersonal serv- 
ices 201 (a) (3) 
Represent agencies in matters involving carriers and public util- 
ities 201 (a) (4) 
Buildings or improvements 
Contracts and purchases: 
Advance payments 
Advertising (see also Negotiation below) 302 (c), (e), 10 
OE CORRE TOO sot ecco cen csccnneeboaeme 310 
Requirements 
Amounts not exceeding : 
302 (c) (3) 
302 (c) (3) 
Amounts over $10,000 
Annulment for breach of warranty 
Architectural services 
Auditing contractors’ books 
Brokerage fees 
Commissions, contingent fees, etc 
Cost-plus-a-fixed-fee 
Cost-plus-a-percentage-of-cost 
ee ee i, ee EE a ae ee 304 (b) 
Fees for experimental, developmental or research work 
Incentive-type 
Inspection of contractors plans.—_- 2. ee 304 (b) 
Negotiation of: 
Advance publicity, amounts in excess of $10,000 
Ir nN en eiemppreiiiennents 
Preservation of data with respect to 307 (d) 
When authorized 302 (ce), 310 
Amounts not exceeding $1,000 802 (c) (3) 
Buildings, roads, sidewalks, etc 802 (e) 
Character and ingredients not to be disclosed 802 (ec) (11) 
Competition impractical to secure 802 (c) (9) 
Developmental work or test 802 (c) (10) 
Xducational institutions, services rendered by 302 (c) (5) 
Experimental, developmental or research work or 
302 (c) (10) 
Foreign procurement and use_____--_------------ 802 (c) (6) 
Medicine and medical property__._._-__-_--------_- 802 (a) (7) 








Section 
Procurement, warehousing, and related activities—Continued 
Contracts and purchases—Continued 
Negotiation of—Continued 
When authorized—Continued 


National emergency, period of_........--_-_-_--- 302 (c) (1) 
I a a ase Retails er tien kisses thren do ey oso 302 (c) 14 
Pa Ga oe dawn cnccneckownease 302 (c) (4) 
PRORRMIIOTERT “WER TIOO cn oe win cnc w en ccwnnece 302 (c) (4) 
ie ie dmnien anaes 302 (c) (8) 
Public exigency not admitting of delay____._.______- 802 (c) (2) 
MOE Seeded ccc cedateieceenenncccnes 802 (c) (138) 
meeree Were OF WE 8 oo sen eee e ee 302 (c) (10) 
Gren GIO, oot tic cc ence ceoenn 302 (c) (12) 
Plans, right of procuring agency to inspect___.____--___-----_~~~ 304 (b) 
Preservation of findings and data with respect to__._-____-__ 807 (c), (d) 
Purchase order exceeding $25,000 or 5 percent, advance noti- 
Rensiots by CONOR cn ccsececnctmcndiss etensewducdeecsee 304 (b) 
Remiesion of Hewidated damages... oooc. on nig nnse ee 306, note 
Baill CURIE: -CONGNIDRccsiceccd ccd acnncnengncdscssdcnnnos 802 (b) 
Stationery and supplies, exemption from one-year requirement__ 310 (a) 
IN on pn nase shoestring eadlcaaa nee ede ea eae 304 (b), (c) 
Warranty by contractor as to payment of commission, percent- 
OR GB icc casera ae ae Ag ta eh opera meee 304 (a) 
Oosts of, payment from General Supply Fund. See main heading Gen- 
eral Supply Fund. 
ened, Teenee, SOMO 6 on creme eminnecaum edie 306, note 
Declaration of purpose of Tithe 114... .<...-.~~....-4.4.2....... 301 


Functions and duties of Administrator with respec t to. See Authority 
above. 

General Supply Fund. See main heading General Supply Fund. 

National Military Establishment, authority of Secretary of Defense 
00 “ORO acankccceccsumnasesnsennseeeoehoenwmnwadensewesen 201 (a) 

Negotiated contracts and purchases. See Contracts and purchases 
above. 


Policies and methods, authority of Administrator to prescribe. 201 (a) (i) 


Public Dulidings OF TINBTOVGIOUIE. gan ncciccecrcnccceceectieiesnennene 302 (e) 
Purchases. See Contracts and purchases above. 
sis mine bs besa cniginthcacstipiiliniceniatianiiiain 301 
eset eensin tices cnc een ie iiss 302 (b) 
Statutes relating to procurement: 
AC Oe NN icc taciatie cnstitnaacranmeireeneninibanneieknianin 308, 602 (d) 
aa ate ccc otin a nceeinncnenaiennneatbescaubeinninetet 310 
Tests of commodities and articles tendered for sale to General Services 
Administration or procurement authority__._._._._._._._...-..._----_ 109 (g) 
Professional services, procurement of without advertising ___._-_- 302 (c) (4) 


Property (see also Buildings and related activities; Excess property; 
Personal property ; Procurement; Real property ; Surplus property) : 


cree 3 (d), (e), (f), (g) 
Substitution for “supplies” in Title III._.__..-__.._____ Title III, analysis 
Property management practices, surveys authorized______-_____--_ 206 (a) (1) 


Property utilization. See Excess property. 
Protection force maintained by General Services Administration, arms 


ne compe innate dnmabnmmmiaaias 210 (a) (2) 
Proving ground, building on grounds of, limitation on transfer of functions 
I laa aE nas al dient ail alial 210 (b) (8) 


Public buildings. See Buildings, operation of, and related activities. 
Public Buildings Administration: 


Se acai lel 103 (b) 
Applicability of existing regulations and procedures____-.------.- 601 (c) 
Commissioner of. See Public Buildings, Commissioner of. 

Cope pow Or Papel OF DUNGINED. 2K 8 nn nk ec cceeeemenns 302 (e) 
Property management survey authorized_........._.._..._______- 206 (a) 
Space, assignment, and reassignment_____-...______..-.- 202 (g), 210 ce) 
SEBCUS OE CRMC CRIT OUI isis cist cette Sih hipaa tity sntstiscbetilccltaiginta 
Transfer of functions, personnel, ete...-..-..-..-..---_.- 103 (a), 107 is) 
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Public Buildings, Commissioner of : 
Abolishment of office of 
Transfer of functions 
Public Buildings Service 
Public domain, applicability of provisions to (d) 
Public health, use of surplus property for 203 (j), (k) 
Public improvements, authorization required 802 (e) 
Public institutions or associations, transfer of records to 507 (a) (2) 
Public Printer : 
Forms, blankbook work, specifications, and other printed material not 
available from Superintendent of Documents, purchase from or 
109 (a) (1) 
Public Roads Administration. See Public Roads, Bureau of; Public 
Roads, Commissioner of, 
Public Roads, Bureau of: 
Applicabiilty of existing regulations and procedures 
Redesignation as. 
Status of transferred employees. 
Transfer to Commerce Department 103 (a), note 
Transfer to General Services Administration 103 (a), 107 (a) 
Public Roads, Commissioner of : 
Procedures, policies and directives of, continued in effect 
Transfer of functions 103 (a), note 
Public utilities, authority of Administrator to represent agencies in con- 
nection with 201 (a) (4) 
Public utility services: 
ILC INT a esses 201 (a) (3) 
Management of, Administrator to prescribe policies and methods_ 201 (a) (1) 
Negotiations for 201 (a) (4) 
Publications. See National Historical Publications Commission. 
Purchase specifications, standard : 
Authority to prescribe 206 (a) (4) 
Utilization by Federal agencies 


Real estate, acquisition by purchase, condemnation, or otherwise__ 210 (a) (12) 
Real property, defined 702 (b 
Real property (see also Buildings and related activities ; Excess property ; 
Surplus property) : 
Space in, temporary assignments or reassignments 
Real property tax, defined 
Reassignments of excess property. See Excess property. 
Reconstruction Finance Corporation: 
Definition of 
Payments in lieu of taxes on property transferred from 
Records: 
(See also Federal Records Act of 1950; Records management.) 
Transfers to General Services Administration in connection with 
transfers of functions. See name of specific agency. 
Records Council. See Federal Records Council. 
Records management (see also Federal Records Act of 1950) : 
Central storage of noncurrent records 104 (c) (2) 
Controls, improved, promotion in cooperation with executive 
104 (c) (2) 
Disposal practices, surveys authorized 104 (c) (1) 
Disposition of noncurrent records 104 (ce) (2) 
Reports: 
From Federal agencies to Administrator of General 
104 (c) (1),508 (a) 
To Budget Bureau_ 104 (c) (8) 
To Congress 
Storage, central, of noncurrent records. 
Surveys authorized 104 (c) (1) 
Red Cross, donations of surplus property to 
Redelegations of authority. See Authority. 
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Section 
Regulations, policies, directives, ete. : 


Administrator, general authority to prescribe regulations__________ 205 (c) 

Civil Service Commission to issue.........................._____ 211 (j) 

Contractor inventory; Gispowal’ 005i... cscei in oe 203 (f) 

Donations or assignments for educational or other purposes... 203 (j) (1), 

(k) (1) 

EPCRON OF TATRA) DIRONOIIT 6 occ ccce nn eenecaunnclaels 201 (c) 

Executive agencies, issuance of orders and directives by__________- 205 (c) 

TIE UNIIIIIINITIINI isch seennteienttstiabeinecessnniepiniilibthisaldbinnlccatinsashdil 205 (b) 

President to prescribe policies, directives, and regulations.__ 205 (a), 211 (c), 

404 (a) 

Ben NII Oe i ees 505 (e) 

A PAUREASTA: OF GROOM DUOIORIG ii iii sic aterm enblliebaains 202 (a), (b) 

Remission of Hanidated damage@. isin sce cse nek econ een ceene 306, note 
Rent, ground, buildings owned by United States or occuppied by Federal 

DTICLON, NINO isc sme tes ct mses Midi abeitndinniniiins inten a tacihehcidbbi de 210 (a) (3) 


Rental payments, repairs, etc., under terms of lease for housing of Fed- 
eral agencies exempted from requirements of section 322 of Act of 


IE, a iteiriieins crea estan oust biteo is incendie nadir inaetaniaimamnadt aan 210 (a) (5) 
Rented premises, repair or improvement without regard to limitation 
of aaction, dae of. Act Of GUNO: GO). L0G Biccncccccincditiinnnns 210 (a) (8) 
Reorganization plans: 
Ny FR OR RAN nc sinister een on nia ian aaah iis ei sane nena alana iata dlibaiantaagei 102 (b) 
Oe nasa eins ieicha nied cdaalchcdellgesladiniaoa ck skcaeesinaan tcwesoum sol aac 103 (a), note 
BO: NII I anni iit nage al airline pn ek cae nt 103 (a), note 
> NI I I sacl cd Seinen cape asian a ek Aaa AG ania 103 (a), note 
Bc A MN ci isc ia cscs aioli lata htt cia 103 (a), note 
I I AON i ai tc ail a deg 210 (a), (d), analyses 
St, ly iia cucicisia ain numndisieadtdbadubaiaink die ddiaees Title V, analysis 
Repair shops: 
Authority of Administrator to operate__.___-__-_-------_-_-__- 201 (a) (2) 
Inventories, addition of value to General Supply Fund_-_----_----_ 109 (a) 
Repairing and converting, Administrator to prescribe policies and 
SCI acs aia cieticties acneenca silanes nin ip lalla ian nich ami nctinaa ata eeecsnn ei 201 (a) (1) 
Repairs or improvements of rented premises without regard to limitation 
imposed by section 322 of Act of June 30, 1932_-------_----___ 210 (a) (8) 


Repeal and saving provisions... 602, sec. 11, Pub. Law 754, following 605, analysis 
Reports to be submitted: 


Accounting principles and standards, failure to comply with_-___-_ 205 (b) 
ASEIEDL DOROTE OF DITOR cersticttmnmmnneniiindarmtintimnatagiia 212 
Appraisers’, auctioners’, and brokers’ fees, receipts, disbursements, 

RIE REBT: DOE iciteetinn dein Ka ninananiatn cn cletigiiaittnt 204 (b) 
Excess property in executive agencies__...._._........__.._.-_~- 202 (b) 2 
bist tannins ea as nani bial pale eigenen 206 (a) (2) 
Experimental or developmental work, contracts for_-.._-____ 302 (c) (10) 
TORRE GEOR is darccscntc craninnanneite pediment otient 404 (d) 
CRY I OE tii ann cawieSennaadnmnnananntnamineneen 109 (e) 
Presidential archival depositories, proposed__.______--_-----__ 507 (f) (1) 
Property and property management practices___.__.______--___ 206 (a) (1) 
TRACORES: TAEDRECINGRG BOG VINI0O nce ccccctisnennecnsdencacacn 104 (c), 508 

TOODPOMUCCIOOR, TORR) WORE ance ce renews sewn neesenwensnn 509 
Research : 
Pig es a ee ne ere 203 (j), (k) 
Procurement for without advertising.__..._._..-...-.-___~__- 302 (c) (10) 
Roosevelt Library, Board of Trustees of : 
Functions of Archivist of the United States with respect to_._..___ 104 (a) 
Transfer to General Services Administration_..__-___.__--_-_--______ 104 (b) 
Ss 
Galasien Of COPCRI OICUNIE nn cee s ecient eidtitee a ciiies 101 (e) 
A TIRR) DET sinccdksccaccncesendcsndvensnnaphed enbdetnaieend 602 
Schools: 
Department of Defense, building on grounds of, limitation on transfer 

GE TERCTORS WIER: TOGDOCE DOs ceed. ctticwttiemcon 210 (d), (3) 

"TURUETOr OL BUTTRGN TEODREES Wace nc chec cncccccnntcnesee 203 (j), (k) 


151 








Section 


Secretary of Defense. See Defense, Department of; Defense, Secretary 
of; National Military Establishment. 
Secretary of Health, Education and Welfare: 
Allocation by of surplus property for transfer to schools, colleges, 


IR RIE a Seid iebsiicineccdnsudse 203 (j) (2) 
Autho: ‘y to enforce compliance, amend instruments of transfer, grant 
I i a ch Re es 203 (k) (2) 
Determination by as to surplus property usable for educational or 
I is cctieensicasennene learn eiitaintneae a lui 208 (j) (2), (4) 
Disposal by of surplus real property for educational and public health 
a a et ee ana 203 (k) (1) 
Senate : 
Federal Records Council, appointment of representatives___._._.____-- 504 
National Historical Publications Commission, appointment of one 
ee ee, A a 503 (a) 
Nonapplicability of Act to; availability of services and facilities_____ 3 (b), 
602 (e) 
meen GAIN a oo eh eewlecee teen ccebieee 604 
et NMI iit cece eich recht iano easiness cies ea ated va abaiamintes 511 (c) 
I ne a lah adi ecinenns eoeniitrainten' ei eeeh antibinius bodedcpeite 1 


Small-business concerns, fair proportion of procurement to be through__ 302 (b) 
Smithsonian Institution, buildings under jurisdiction of regents, restric- 


tion on transfer of functions with respect to__________--_--------- 210 (d) (5) 
Sound recordings: 
Ageeptance for deposit: in Archives...i......5................- 5OT (e) (2) 
Meanie: peeservine, cic., authority... .........-.5..5......-..... 507 (f) 
Space, assignment and reassignment : 
ny EE IIIONON 6 oo eee i ee mec ches cecewecnnesict nnn cue 202 (g) 
Government-owned or leased buildings__._._.____________--------__- 210 (e) 
Speaker of the House of Representatives : 
Federal Records Council, designation of representatives___...________ 504 
National Historical Publications Commission, appointment of one 
SN daha eb de a dideniabkn ei cwrib cc nemanmcwnmedy 5038 (a) 


Special deposit account (see also General Supply Fund) : 
Use in connection with proceeds from disposal or transfers__ 204 (b) and 


(d), 403 
Specifications (see also Purchase specifications) : 

Buildings and projects authorized by Congress, authority_._.._____ 210 (c) 
Standardization of practices, forms, etc_......_.__--.-______.-_________ 206 
Standards, National Bureau of, restriction on transfer of functions with 

ars aay eee WOEeE WI 210 (d) (5) 
Neen ee ee nena eee air fo cance aeanenneelereneneieas 702 (a) 
State Department : 

Bure excess Property Tunctone: ~~ =o eee ee 401 

Transfer of records, personnel, etc., relating to__._.._._._.______ 404 (e) 

National Historical Publications Commission, appointment of repre- 

Ce a 503 (a) 


States and Territories: ; 
Interstate agreements and compacts, preservation and servicing___ 507 (zg) 


IE Sr Ue IE rier cee pee neces 203 (j), (k) 
Statutes: 

Neen ee ues ame ame mgaie 308, 602 (d) 

Neen en nn ie area aan ntonen 310 

EE i ee SiR eens pepe oars he Sl a ce ES a Re TA 602 (a) 
Statutory limitations and restrictions on use and examination of trans- 

ferred records, applicability ; removal after 50 years_........._.____ 507 (b) 

Stenographic services, employment of_...._.________________________ --- 208 (b) 
Still pictures: 

Acceptance for deposit in Archives-........_.________________ 507 (e) (2) 

Makiog,. preserving, -60., BUthorlty cnc cccceen oe lL 507 (f) 
OSrRIE, BOCene OE TIPO ctacanuneencncnseccassusascecesncks 201 (a) (1) 
Storage of records. See Records and records management. 
Strategic or critical material, acceptance in lieu of cash______________ 204 (b) 


Supplies and services (see also Excess property; Procurement; Surplus 
property) : 
ieee dn a commune: 109 


I ed 206 (a) 
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Section 
Supplies and services—Continued 


Reimbursement to General Services Administration by requisitioning 


agency when advance of funds not made____-___----_-_---~---- 109 (b) 
Substitution for “supplies” of “property” in Title III__-_ Title III, analysis 
Uren: (Cero GAO SICnNe. 8.86 en memenwenwie 206 (a), (b) 

Supply centers: 
Authority of Administrator to operate______-_--__------_-___- 201 (a) (2) 
Inventories, addition of value to General Supply Fund_--_------_~-- 109 (a) 
Surplus property: 
Abgug@ened praperty on premises._....................-...------, 203 (m) 
PETER, SERINE, WON U NN sgn ceechccsecicrtee marin oenmniemewidnes eatereendioenaes 208 (e) 
ne wien 203 (g), (h) 
American National Red Cross, donations to_.--..---_---------___ 203 (1) 
Antitrust laws, applicability to disposition of _..__-_-__--._--_-------_-- 207 
Appraisers’, auctioneers’, and brokers’ fees, payment from disposal 

i are Rec ice sei eevee eoabimemrasensaen erate gies 204 (b) 
Armed forces, use by. See below, Educational, public health, and other 

purposes. 

SE ER RT OE TO I i wri eis ccc cis Sree 602 (d) 
Books, donations of for educational or public health purposes______ 203 (j) 
ne EIN Oe ow etch eecntio misuse Oe 
Compliance with terms of transfer, enforcement____.________ 203 (k) (2) 
Ne: Naa iar aire as cree wet cst cence 203 (f) 
ee i 203 (g), (hb) 
a a 3 (g) 
Direction and supervision over disposition of __-_.--...______ ees 203 (a) 
SN Otel a ek an eae nen cecasscisaeninetina dieaieesaie 203 
Documents regarding: 

AT, GRTORCEMONE OF. ok ee nn SO OB) (2) 

I 203 (c), (da) 

I cael Rea dine cinta cncadanieciin died 203 (k) (2) (iii) 
SPU Qian aes ce baal een ennenennke ened 208 (j), (1) 
Educational, public health, and other purposes, use for: 

Books, equipment, supplies, etc., donations of.._-___....-____-___ 203 (j) 

Compliance with terms of transfer, enforcement_____- 203 (k) (2) (i) 

Correction or amendment of instruments_ ere | 


Determination as to usability or need to be made by: 
Secretary of Health, Education and Welfare__ 203 (j) (2), (k) (1) 


CNC Oe Cote cde a tandoori katnnceeskdrere ne 203 (j) (3) 
Parks €00 recr@NUi0ba! QTORSK .< << nck cw oncditersincisdicsmumiewa 203 (k) (2) 
UREA TAAS SEMPRE TONING nh aa ce end caesar acca ae 203 (j), (k) 
I ac ee a a gk et 203 (k) 
Release of conditions in disposal instruments Ee ekalecmcees 203 (k) (2) (iii) 
MOE hadi nwkiwad cag deed need cuando! ae 203 (j), (kK) 
"Pease Or Gene TORCUNG. ocacusdconaesusc.caeenunes 203 (k) (2) 
Be nn ro Gi soc agian eseniach eogpaesiccan eu 203 (g), (h) 
Foreign. See Excess property. 
UNI NTU fac amg oh cand Cerna coeenttgcceaa de aaa anne ee 1a) 
Teeerureernt OF comrvermee. @rece OC. ae chee eee 203 (d) 
UMS WN a case h cig cop ch ee a enc pee cn acini 203 (k) (2) 
rene EIN, ND Oita csstiae diene eaunl 203 (i) 
en On NE SP NI a ces ces apps ier cepa Ri ah eae ae 203 (c) 


*arks and recreational areas, use for. See above, Educational, public 
health, and other purposes. 

Proceeds from. See main heading Proceeds from disposals or trans- 

fers. 
Public health purposes, use for. See above, Educational, public health, 
_ and other purposes. 

Regulations governing disposal : 
Co sd or co pene wr caneeaenieccapeeniaae cikeniais 203 (f) 
Donations or assignments for educational, public health, and other 

purposes : 
en NIN oso rena kate nsesoesigenss agenda 203 (J) ( 
Ie NN shit tla ica i ia ica to te seals es 203 (k) + 
Research, use for. See Educational, public health, and other purposes. 
Training and maintenance of civilian components of armed forces. 
See Educational, public health, and other purposes. 
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Section 


Surplus property—Continued 


ne: Wee sri dem mceicny ne seeemmenners 210 (a) “a 
Vessels of 1,500 gross tons or more, disposal of.__-.__--_---.------~-- 203 ( 
ROTI, TEMMOUE OE senha scin hacen ee enenembicminem 203 (g), ch 
Surplus Property Act of 1944: 
Amendment or reformation of disposal instruments_____- 203 (k) (2) yY 
Applicability of existing regulations and procedures under__-----~-- 
re, OUI II i cherie iinciethie minnie niaing 204 res 
Enforcement of terms of disposal__.___...._-....-.------ 203 (k) (2) (i) 
Foreign currencies and credits, use of to effectuate sec. 382 (b) (2) 
a a cara nner egna 401 (b) 
Personnel appointed under sec. 5 (b) of__-------------------..----. 105 
Real préperty declared surplus by Government corporations pur- 
suant to, payment of sums in lieu of taxes_.______-_-_--__----- 210 (a) (9) 
Release of conditions in disposal instruments____.--_---~ 203 (k) (2) (iii) 
I te ct heb iacen ieee nd bem adallte eaaninbineniatlimnerciremenanienieioge 602 (a) (1) 
Surveys authorized or required : 
Buildings and projects authorized by Congress__........--------- 210 (c) 
RT oo cet ocean anand imweenmenadeen 202 (b) 
NE I io ic satans oeecresa lilennienatbhunaine 206 (a) (1) 
I a ie iliac acne cient en dh eiatinlaspe pipiens 104 (ce) 505 (c) 
7 
Taxes: 
I a a er 702 
Real property declared surplus by Government corporations, payment 
ae aneniwaiowis 210 (a) (9) 
I ccd ines eneecemene sem ama 702 (d) 
Reconstruction Finance Corporation payments in lieu of taxes on 
SN Toren ec toccoer ew eodinponemnchen eaetisupeth tense th Gots 701-705 
Technical equipment, procurement of without advertising____.-__- 802 (c) (12) 


Territories. See States. 
Test borings, buildings and projects authorized by Congress, authority. 210 (c) 
Tests of articles or commodities tendered for sale to General Services 


Administration or procurement authority, charges___.........---_-- 109 (g) 
a a scaeaeeteaniieaenneana ee 201 (c) 
Traffic management, policies and methods___-_---------_--__--___ 201 (a) (1) 
russe bis aralerpnenienenndctianrligabAsbiiis 702 (f) 
Transfer and counterwarrant. See General Supply Fund. 
er as caienentameennmsep racinatumimesaretamnentignoe 603 
ee gg tte le a ee cL ea A 701 


Transfers of excess property. See Excess property. 
Transportation: 


a 5a onreeennoiseiarmaainacbeaianess 2. 211 
en orivasapionvamneateapchaieaiod 201 (a) (1) 
to cnecipes opines anime cain 211 (m) 
Treasury Building, restriction on transfer of functions with respect 
ac aes an as east pln eae ipgin aie anientcereaaniaaiianas eee! 210 (d) (5) 


Treasury Department (see also Treasury, United States; Treasury, Sec- 
retary of) : 


Applicability of existing regulations and procedures_..........______ 601 
Bureau of Federal Supply: 
a a ee 102 (a) 
Applicability of existing regulations and procedures__.._..______ 601 
To prices paid by requisitioning agencies__.__......_._._____ 109 (b) 
Status of transferred employees... i ence wim meinsiis 108 
Transfer of functions, personnel, ete__...________ 102 (a), (c), 107 (a) 
Contract settlement functions, transfer_._...........-..__________ 102 (b) 
Functions, personnel, records, etc., transfer of_....._.._______ 102, 107 (a) 
General Supply Fund, use of special deposit account by disbursing 
cre eR ah ci al ar scp hada hs Shin as testes Ma chlorate allem Mitte 109 (d) 
SRN CPOE nD CUNO oii citi eeecnschciiarbincaitin linc 108 
Treasury, Secretary of: 
Buildings Management Fund, establishment__......______________ 210 (f) 
Foreign currencies and credits, establishment of procedures govern- 
I sa siecsvnch ib nadeiis teed oiaiata aca eatin thna alii eke ataalesbcihemccinkeuits 401 (c), 403 (a) 


Functions, supply and contract settlement, transfer to Administrator 
Or In CIN i i ret Sek te 102 


154 








Section 
Treasury, United States: 
Coverage into: 


Buildings Management Fund, net income___------------------ 210 (f) 
Proceeds of transfer or disposition of property_...-----------~-- 204 
I isa iirc ecaeninneementes 401 (c), 408 (b) 
Deposit with in special account of proceeds of disposition or 
cca 204 (b) and (d), 403 
General Supply Fund. See General Supply Fund. 
Transportation and Public Utilities Service__........-------- 201 analysis 
U 
Tisemtentioetes Conte GeBWINIO kn onc cic ccc ee sseencie neces 511 (e) 
Unclaimed: property, dispeeal Of. -.2..<ncnncccnnccneconncccseucan<e 203 (m) 
Uniformed services: 
Pa TIN, UU agi ass coiciccsiaina ieee inline neon earemmiinie 211 (m) 
Use of surplus property in training civilian components of._.. 203 (k) (2) 
Uniforms for employees required to wear uniform clothing-----~--- 210 (a) (1) 
United States Maritime Commission : 
SE OE MONEE WOO isdn ctitncdkcdntnnesnnccnncencewnenans 203 (i) 
Universities : 
Procurement for services of, without advertising..__.-..---_-- 302 (c) (5) 
Pe COL MEETS OIG Ci aici ih ii cee ewnnn 203 (j), (kK) 


Utilities (see also Public utility service ; Public utilities) : 
Furnishing to plants constituting part of Nationa! Industrial Reserve, 
MG DO BES TORE WOO iin nn cine sk cence 210 (a) (10) 


Utilization of property. See Excess property. 


V 
Vehicle identification__...___----- a ss ae tes sre las bine his i is - 211 
VGRESIE, GOLIIGE, GINDONBT OE iad hdl bie an ha bn dant cs bhdenmteen ee snaa 203 (i) 
Ww 
Rg eR ee a en 
War Assets Administration : 
DNS eiidddekcitdw nina i aa iy taser an ba ti 105 
Applicability of existing regulations and procedures_...._._..-_._--.__ 601 
Personnel holding appointments under sec. 5 (b) of Surplus Property 
etait ciate aan rts ica i sara ap cise binc cs sai ttt ee ines 105 
Status of transferred employees__........._._-__- siesta uel dn iad i ectaenathaaasah 108 
‘eemerer Of Tumctions, persontel, G6... enn eccn 105 
War Assets Administrator : 
Abolishment of and Associate War Assets Administrator___.__.._____ 105 
RII EY) DUI acca i css eis bh sonnei 105 
Warehouses: 
Authority of Administrator to operate__.._._...._._____________- 201 (a) (2) 
; Inventories, addition of value to General Supply Fund_-________ 109 (a) 
Warehousing. See Procurement, warehousing and related activities. 
ee Sey GE les iacctanicininstincinnccesinipencdizmiaiticatasasicmizewnn 208 (gz), (h), 402 (a) 
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PUBLIC BUILDINGS ACT OF 1949, 
AS AMENDED, SECS. 411-412 
(LEASE-PURCHASE PROVISIONS) 
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PUBLIC BUILDINGS ACT OF 1949, AS AMENDED, 
SECS. 411-412 (LEASE-PURCHASE PROVISIONS) 


[Editor’s Note: The lease-purchase provisions are contained in sections 411 
and 412 of the Public Buildings Act of 1949. 

Section 411 was added by section 101 of the Public Buildings Purchase Con- 
tract Act of 1954, which is Title I of Public Law 519, 83d Congress, approved 
July 22, 1954, 68 Stat. 518, “An act to amend the Public Buildings Act of 1949 
to authorize the Administrator of General Services to acquire title to real 
property and to provide for the construction of certain public buildings thereon 
by executing purchase contracts; to extend the authority of the Postmaster 
General to lease quarters for postoffice purposes ; and for other purposes.” 

Sections 102 and 103 are the remaining sections of the Public Buildings Pur- 
chase Contract Act of 1954. They read as follows: 

“Sec. 102. It is not the intention of the Congress that the program authorized 
by this title shall constitute a substitute for or a replacement of any program 
for the construction by the United States of such structures as may be required 
from time to time by the Federal Government. 


“Sec. 103. This title may be cited as the ‘Public Buildings Purchase Contract 
Act of 1954’.” 


The only other title in Public Law 519 is title II, the short title of which is 
the Post Office Department Property Act of 1954. 

Section 412 of the Public Buildings Act of 1949 was added by Public Law 150, 
84th Congress, approved July 12, 1955, relating to the lease-purchase aspects of 
the redevelopment of the southwestern portion of the District of Columbia 
(69 Stat. 297, 40 U. S. C. 356a).] 


TITLE I—GENERAL SERVICES ADMINISTRATION 
LEASE PURCHASE 


Src. 411. (a) Whenever the Administrator of General Services de- 
termines that (1) the needs for space for the permanent activities of 
the Federal Government in any particular area cannot be satisfied by 
utilization of any existing property suitable for the purpose then 
owned by the Government, and (2) the best interests of the United 
States will be served by taking action hereunder, he is hereby author- 
ized to obtain and provide space for the accommodation of activities 
of the Government in the several States, the District of Columbia, 
and the Territories and possessions of the United States (including 
Guam), except for the accommodation of activities of the Post Office 
Department, by negotiating and entering into purchase contracts, the 
terms of which shall not be less than ten nor more than twenty-five 
years and which shall provide in each case that title to the property 
shall vest in the United States at or before the expiration of the 
contract term and upon fulfillment of the terms and conditions stip- 
ulated in each of such purchase contracts. Such terms and conditions 
shall include gana for the application to the purchase price 
agreed upon therein of installment payments made thereunder in- 
cluding provision for the exchange of surplus real property or real 
property which may become surplus as a result of such agreement, 
where the Administrator determines that the best interests of the 
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Government in economy and efficiency of operation will be served. 
Every purchase contract entered into pursuant to this title shall pro- 
vide for equal annual payments for the amortization of principal 
with interest thereon and the Administrator shall not enter into any 
such contract unless the amount of the annual payment required by 
such contract plus the aggregate of the annual payments required by 
all other purchase contracts entered into during the same fiscal year 
do not exceed the specific limitations on such payments which shall 
be provided in appropriation acts: Provided, That prior to July 1, 
1955, a limitation of not to exceed $5,000,000 is hereby established for 
such purpose. 

(b) The Administrator of General Services is authorized to exer- 
cise the powers granted in this section with respect to existing prop- 
erties, including those for which conversions, additions, extensions, 
or remodeling may be required, and properties upon which construc- 
tion is to be subsequently effected in pursuance of the terms of appli- 
cable purchase contracts. 

(c) The Administrator of General Services is authorized to enter 
into agreements with any person, copartnership, corporation, or other 
public or private entity, to effectuate any of the purposes of this 
section; and is further authorized to bring about the development 
and improvement of any land owned by the United States and under 
the control of the General Services Administration including the 
demolition of obsolete and outmoded structures situated thereon, by 
providing for the construction thereon by others of such structures 
and facilities as shall be the subject of the applicable purchase 
contracts. 

(d) Each such purchase contract shall include such provisions as 
the Administrator of General Services, in his discretion, shall deem 
to be in the best interests of the United States and appropriate to 
secure the performance of the obligations imposed upon the party or 
parties that shall enter into such agreement with the United States: 
Provided, That no such agreement may provide for the payment by 
the United States in pursuance of the terms thereof of moneys in an 
aggregate annual amount in excess of 15 per centum of the appraised 
fair market value of the property at the date of the purchase contract, 
or in the case of property where construction shall not have been com- 
pleted at that date in excess of 15 per centum of the fair market value 
at the date of completion of such construction. No such purchase 
contract shall provide for any payments to be made by the United 
States in excess of the amount necessary, as determined by the Ad- 
ministrator, to— 

(1) amortize— 

(A) the cost of improvements to be constructed plus the 
fair market value, on the date of the agreement, of the site, 
if owned or acquired by the contractor; or 

(B) the fair market value, on the date of the agreement, 
of completed improvements together with the site thereof; or 

(C) acombination of the foregoing in the case of existing 
improvements to be remodeled by the contractor ; and 

(2) provide a reasonable rate of interest on the outstanding 
principal as determined under (1) above; and 

(3) reimburse the contractor for the cost of any other obliga- 
tions assumed by him under the contract, including (but not 
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limited to) payment of taxes, costs of carrying appropriate insur- 
ance, and costs of repair and maintenance if so assumed by the 
contractor. 

(e) No proposed purchase contract agreement shall be executed 
under this section unless such agreement has been approved by the 
Director of the Bureau of the Budget, as evidenced by a written state- 
ment of such officer to the effect that the execution of such agreement 
is necessary and is in conformity with the policy of the President. 
No appropriations shall be made for purchase contract projects which 
have not been approved by resolutions adopted by the Committees on 
Public Works of the Senate and House of Representatives, respec- 
tively, within three years after the date of enactment of this Act. For 
the purpose of securing consideration of said approval the Admin- 
istrator shall transmit to each such Committee a prospectus of the 
proposed project, including (but not limited to)— 

(1) a brief description of the building located or to be erected 
at a given location; 

(2) an estimate of the maximum cost of site and building 
together with the term of years over which payments would run 
and the maximum rate of interest that would be acceptable for 
any deferred part of such cost; 

(3) a certificate of need for the space signed by the head of the 
agency or agencies which will use the facility ; 

(4) a statement by the Administrator of the General Services 
Administration that suitable space owned by the Government is 
not available and that suitable rental space is not available at a 
price commensurate with that to be afforded through the contract 
proposed ; 

(5) a statement of the managerial, custodial, heat and utility 
services to be provided by the contractor, or an estimate of their 
probable cost if to be supplied in any part by the Government; 

(6) a statement of the requirements for tax liability, upkeep 
and maintenance of the property by either the contractor or the 
Government during the period of the contract; 

(7) a statement of rents and other housing costs currently 
being paid by the Government for any agencies to be housed in 
the building to be erected; and 

(8) astatement in writing by the Director of the Bureau of the 
Budget that the project is necessary and in conformity with 
the policy of the President. 

(f) Funds now or hereafter available for the payment of rent and 
related charges for premises, whether appropriated directly to the 
General Services Administration or to any other agency of the Gov- 
ernment and received by said Administration for such purpose, may 
be utilized by the Administrator of General Services to make pay- 
ments becoming due from time to time from the United States as 
current charges in connection with agreements entered into under 
authority of this section: Provided, That no such funds may be ex- 
pended for acquisition of title to the property covered by any such 
agreement prior to the expiration of the contract term specified 
therein (whether by exercise of option to purchase or otherwise) in 
the absence of specific appropriation of funds for such acquisition, 
which appropriations are hereby authorized: Provided further, That 
the value of any Government real property to be exchanged under any 
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such agreement may be credited at the time of exchange to the pay- 
ments to be made by the United States thereunder: Provided further, 
That Government real property to be exchanged may be credited in 
whole or in part to the purchase price of the property for which it is 
exchanged, except that where the amount of the credit for the real 
property to be exchanged exceeds the amount of the purchase price, 
the amount of the remaining proceeds shall, except as provided in 
section 205 of the Post Office Department Property Act of 1954, be 
roo into the miscellaneous receipts of the Treasury of the United 
tates. 

(g) When requested by the Postmaster General, the Administrator 
of General Services is hereby authorized to exercise the authority 
vested in him by this section (1) to acquire property for postal pur- 
poses, or (2) to provide space for postal purposes in buildings 
acquired under this section for other purposes. 

(h) With respect to any interest in real property acquired under 
the provisions of this section, the same shall be subject to State and 
Talal tities until title to the same shall pass to the Government of the 
United States. 

(i) If any provision of this section or the application thereof to 
any person or circumstance is held invalid, the remainder of this sec- 
tion and the application thereof to other persons or circumstances 
shall not be affected thereby. 

(j) (1) Section 302 (c) of the Federal Property and Administra- 
tive Services Act of 1949 and section 355 of the Revised Statutes, 
as amended (50 U.S. C. 175), shall apply to purchase contract agree- 
ments entered into under this section, except that any such agreement 
may be entered into and placed in effect after request for but prior 
to receipt of an opinion of the Attorney General with respect to the 
validity of title to the property described therein. 

(2) Except as provided by paragraph (1) of this subjection, sec- 
tions 3733, 3734, and 3736 of the Revised Statutes, as amended (40 
U. S. C. 259; 41 U. S. C. 12, 14); section 1 of the Act of March 3, 
1877 (19 Stat. 370; 40 U. S. C. 34); section 3 of the Act of August 
97, 1935, as amended (60 Stat. 257; 40 U. S. C. 304c) ; section 407 of 
this Act; and any other provision of law (except applicable labor 
standards provisions) relating to the acquisition of real property, 
construction of buildings, or leasing of space, shall not apply to pur- 
chase contract agreements executed under this section. 


ANALYSIS 
Section 411. Lease-Purchase Authority (Sec. 411, 68 Stat. 518; 40 U. S. C. 356) 


(a) Space needs—contract term—surplus exchange—final limitations.—This 
subsection of the Public Buildings Act of 1949 authorizes the Administrator of 
General Services to obtain and provide space for the accommodation of the 
permanent activities of the Government in the several States, the District of 
Columbia, and the Territories and possessions of the United States (including 
Guam), except for the accommodation of activities of the Post Office Department, 
by negotiating and entering into purchase contracts. The terms of these con- 
tracts are to be not less than 10 or more than 25 years, and in each case they 
shall provide that title to the property shall vest in the United States upon the 
fulfillment of the terms and conditions set forth in the purchase contract. The 
objective is to permit the Federal Government to purchase buildings or construct 
buildings for Governmental use and apply the annual payments against the 
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purchase price. The aggregate rent payments made by the Government would 
cover not only the cost of the property acquired, but during the term of the 
contract would also include payments for interest and taxes. 

It has been the practice of the Government, in municipalities where there are 
no Federally-owned quarters available, to rent space from private ownership and 
occupy such leased premises for which it has paid considerable sums annually. 
These payments have been substantial and in some cases may have exceeded the 
fair market value of the property leased. 

The authority so vested in the Administrator of General Services is to be 
exercised only when existing property owned by the Government is not available 
or not suitable for the purpose desired. 

(b) Ewisting properties.—This subsection authorizes the Administrator of 
General Services to exercise the powers granted by the measure with respect to 
existing properties, including those for which conversions, additions, extensions, 
or remodeling may be required, and properties upon which construction is to be 
subsequently effected in pursuance of the terms of applicable purchase con- 
tracts. From time to time properties become available at reasonably low prices 
as they become surplus to the owners’ use. Often these properties can be con- 
verted and remodeled so as to make satisfactory quarters for the Government. 
This is particularly true with respect to warehouses and semioffice buildings, 
and in cases where the business center of a city has shifted, and a considerable 
reduction in real estate values occurs in the location of the former center. 

(c) Agreements—development and improvement of Federal land.—This sub- 
section authorizes the Administrator to bring about the development and im- 
provement of any land owned by the United States and-under the control of the 
General Services Administration. From time to time properties have been 
purchased throughout the United States and are valuable and should be im- 
proved. That end would be economically attained under the authorization con- 
tained in this subsection. 

(ad) Contract limitations.—This subsection embodies a limitation to the effect 
that no purchase-contract agreement may provide for the payment by the United 
States of moneys in an aggregate annual amount in excess of 15 percent of 
the appraised fair market value of the property covered by the agreement. 
The General Services Administration will make the appraisals of fair market 
value. 

(e) Approvals—prospectus contents.—This subsection provides that no pro- 
posed purchase contract agreement shall be executed unless such agreement has 
been approved by the Director of the Bureau of the Budget, as evidenced by a 
written statement of such officer to the effect that the execution of such agree- 
ment is necessary and is in conformity with the policy of the President. It also 
provides that no appropriations shall be made for purchase contract projects 
which have not been approved by resolutions adopted by the Committees on 
Public Works of the Senate and House of Representatives, respectively, within 
3 years after the date of enactment of the act. 

Because of the broad authority vested in the executive agencies by this bill, 
it was determined that Congress should retain some measure of control over the 
program by the examination of purchase contract agreements as set forth in 
subsection (e). 

(f) Availability of funds—eachanges.—This subsection authorizes payments 
becoming due from the Government as current charges in connection with pur- 
chase contracts to be made from appropriated funds available for the payment 
of rent and related charges for premises. It is provided, however, that no such 
funds may be expended for acquisition of title to the property covered by any 
such purchase contract prior to the expiration of the term specified therein 
(whether by exercise of option to purchase or otherwise) in the absence of 
specific appropriation of funds for such acquisition. 

This subsection would also permit the exchange of Government-owned real 
property for privately-owned real property, when such exchange is deemed 
advisable in the public interest. It provides that Government real property 
so exchanged may be credited in whole or in part to the purchase price of the 
property for which it is exchanged, except that where the amount of the credit 
for the real property to be exchanged exceeds the amount of the purchase price, 
the amount of the remaining proceeds shall be covered into the Treasury, except 
as provided in section 205 of the Post Office Department Property Act of 1954. 

(9) Postal purposes.—This subsection provides that when requested by the 
Postmaster General, the Administrator of General Services may acquire prop- 
erty for postal purposes or provide space for postal purposes in buildings 
acquired for other purposes. 
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(h) Tazation.—This subsection provides that properties involved would con- 
tinue to be subject to State and local taxes during the period of the purchase 
contract agreements. 

(i) Separability clause.—This subsection provides that if any section, or the 
application thereof to any person or circumstance, is held invalid, the remainder 
of the section and application thereof to other persons or circumstances will 
not be affected thereby. 

(j) Application of or exemption from other statutes——This subsection is 
divided into paragraphs (1) and (2). Paragraph (1) would make section 302 
(c) of the Federal Property and Administrative Services Act of 1949, which 
requires that all purchases and contracts for supplies and services shall be made 
by advertising except for certain specified classes and situations where nego- 
tiation without advertising is permissible, apply to purchase contracts executed 
under the authority of this proposed legislation. 

This paragraph also makes applicable to such agreements section 355 of the 
Revised Statutes, requiring the written opinion of the Attorney General to be had 
in favor of validity of title to land proposed for purchase by the United States 
for purposes of construction in advance of expenditure of public money, but sets 
forth an exception to the effect that any purchase contract may be executed and 
placed in effect after request for, but prior to receipt of, an opinion of the Attorney 
General with respect to the validity of title to the property described therein. 

The fiexible and convenient mode of acquisition of space provided for in this 
bill could not be put into effect without the exceptions specified in paragraph (2) 
of subsection (j) from certain restrictions imposed by existing statutes, sum- 
marization of which follows: 

Sections 3733 and 3734 of the Revised Statutes, as amended, provide that no 
money shall be paid nor contracts made for payment for any site for a public 
building or for the erection, repair, or furnishing of any public building in excess 
of the specific appropriation therefor. Section 3736 of the Revised Statutes is 
to the effect that there shall be no purchase of land for the United States without 
specific congressional authorization. Section 1 of the act of March 3, 1877, pro- 
vides that no lease shall be made in the District of Columbia for the Govern- 
ment without an appropriation therefor. Section 3 of the act of August 27, 1935, 
as amended, and section 407 of the act of June 16, 1949, limited the procurement 
of space by lease by the Administrator of General Services for the housing of 
Federal agencies to periods not in excess of 5 years outside of the District of 


Columbia, and to periods not in excess of 1 year in the District of Columbia. 

Paragraph (2) of subsection (j) concludes with a catchall exception from 
any other provision of law (other than applicable labor-standards provisions) 
relating to acquisition of real property, construction of buildings, or leasing of 
space; subject to the specific provisions of the proposed legislation. 
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REDEVELOPMENT OF SOUTHWESTERN PORTION 
OF THE DISTRICT OF COLUMBIA 


Sec. 412. (a) In exercising the authority contained in section 411 
within the southwestern portion of the District of Columbia, the 
Administrator of General Services shal] conform to the plan for 
redevelopment of that area pursuant to the District of Columbia 
Redevelopment Act of 1945. Purchase contract agreements for this 
area shall be for terms of not less than ten years nor more than thirty 

ears. 

(b) The Administrator of General Services is authorized to trans- 
fer lands of the United States under his control needed by the District 
of Columbia Redevelopment Land Agency to said Agency within 
the southwestern portion of the District of Columbia, and in con- 
sideration therefor, to accept from said Agency other lands and inter- 
ests of equivalent value within the same area. 

(c) Whenever the Administrator of General Services initially 
occupies a building in the southwestern portion of the District of 
Columbia pursuant to a purchase contract agreement, he shall there- 
upon cause to be demolished temporary Government building space 
in the District of Columbia of equivalent occupancy. 

(d) In exercising the authority contained in section 411 within 
the southwestern portion of the District of Columbia, the Adminis- 
trator of General Services is hereby authorized, pursuant to section 
302 (c) (14) of the Federal Property and Administrative Services 
Act of 1949, as amended, to negotiate purchase contracts, in accord- 
ance with title III of such Act. In negotiating such contracts, the 
Administrator shall take all practicable steps to insure competition 
among prospective contractors. 

(e) The limitation of three years set forth in the second sentence 
of section 411 (e) shall be read as five years with respect to purchase 
contracts for projects within the southwestern portion of the District 
of Columbia. 

(f) In transmitting the prospectus required by section 411 with 
respect to any proposed purchase contract for a project within the 
southwestern portion of the District of Columbia, which shall be 
eae in the Federal Register for a period of ten consecutive 

ays from date of submission to the respective committees, the Admin- 
istrator shall not be required to include the certificate referred to in 
subdivision (3) of section 411 (e). 





ANALYSIS 


Section 412. Redevelopment of southwestern portion of District of Columbia 
(Sec. 412, 69 Stat. 297; 40 U. S. C. 356a) 


(a) Term of contract.—This subsection requires the Administrator of Gen- 
eral Services to conform to the plan for redevelopment of the southwestern 
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portion of the District of Columbia pursuant to the District of Columbia Rede- 
velopment Act of 1945 whenever his authority is exercised to enter into lease- 
purchase’ agreements in such southwestern area under the Public Buildings Pur- 
chase Contract Act of 1954. This subsection extends the terms of such purchase 
contract agreements for this area from not less than ten years nor more than 
twenty-five years to not less than ten years nor more than thirty years. 

(b) Authority to exchange lands.—This subsection specifically authorizes 
the Administrator of General Services to exchange lands of the United States 
under his control within the southwestern area of the District of Columbia for 
other lands of equivalent value within the same area owned by the District of 
Columbia Redevelopment Land Agency. 

(c) Destruction of temporary buildings.—This subsection provides that when 
the Administrator of General Services occupies a building in the southwestern 
portion of the District of Columbia pursuant to a purchase contract agreement, 
he shall cause to be demolished temporary Government buildings in the District 
of Columbia of equivalent occupancy. 

(d) Negotiation of purchase contracts.—This subsection provides that in 
entering into lease-purchase contracts within the southwestern portion of the 
District of Columbia, the Administrator of General Services is authorized to 
negotiate purchase contracts. In negotiating contracts, however, the Admin- 
istrator is required to comply with those provisions of title III of the Federal 
Property and Administrative Services Act of 1949, as amended, which are appli- 
cable to contracts negotiated pursuant to section 302 (c) (14) of that act. The 
Administrator is also required to take all practical steps to insure competition 
among prospective contractors. 

(e) Extension of time for approval by Congressional Committees.—Section 
411 (e) of the Public Buildings Act of 1949, which provides that no appropria- 
tions shall be made for purchase contract projects unless they have been 
approved by the Committees on Public Works of the Senate and of the House 
of Representatives, contains certain procedural provisions which are not adapted 
to the situation in the southwest portion of the District of Columbia. One of 
these is that approval of the Committees on Public Works must be secured 
within 3 years after the date of enactment of the Public Buildings Purchase 
Contract Act of 1954. Since 1 year of that period had already passed when 
section 412 was added, and since the proposed southwestern redevelopment 
project involves many complexities, a 5-year period for such approval was sub- 
stituted by subsection (e) of section 412. 

(f) Publication in the Federal Register.—This subsection requires that any 
prospectus with respect to a purchase contract for the southwestern area of the 
District of Columbia be published in the Federal Register for a period of 10 
consecutive days from date of submission to the respective Congressional Com- 
mittees. The subsection also eliminates the necessity for the certificate of need 
for space signed by the head of agency or agencies which will use the project 
(referred to in subdivision 3 of section 411 (e) of the Public Buildings Act of 
1949) as not appropriate in connection with projects in the southwest portion 
of the District of Columbia, since one of the objectives of section 412 is to assist 
in the removal of temporary buildings, and since, in any event, the Adminis- 
trator of General Services is charged with overall responsibility for the assign- 
ment of space. 





INDEX TO PUBLIC BUILDINGS ACT OF 1949, AS 
AMENDED, SECS. 411-412 (Lease-Purchase Provisions) 
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Disposal of : 
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aa Gan NID” IG A a ia chcrceencretimeiieivenaenmuneaman 411 (a) 
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Section 
House of Representatives: 
Approval of Committee on Public Works 411 (e), 412 (e) 


Installment payments 411 (a) 
Interest, amortization thereof 


Labor standards provisions, as applicable 411 (j) (2) 
Land: ’ 
Development and improvement thereof 411 (c), 412 (a) 
Purchase contracts 411 (a), 412 (a) 
Leases: 
Limitations thereon 411 (a) 
Terms thereof 411 (a), 412 (a) 


Negotiation of purchase contracts 411 (a), 412 (d) 
Non-applicability of statutes 411 (j) (2) 


Obsolete structures: 
Destruction thereof 411 (c), 412 (c) 
Office Buildings. See Buildings, generally. 


Payments: 
Acceleration thereof 411 (f) 
Installment 
Post Office Department : 
Accommodations excluded 411 (a) 
Administrator of General Services may acquire property or space 
upon request of Postmaster General 
Proceeds, from exchange of real property, disposal thereof 
Property, existing, utilization thereof 
Prospectus, items included in 
Purchase-contract agreement: 
Approval: 
Bureau of Budget 411 (e) 
Committee on Public Works of House and Senate____ 411 (e), 412 (e) 
411 (a), 412 (a) 
411 (a), 412 (a) 


Real Estate: 
Acquisition thereof 411 (a) 
Exchange thereof ; 411 (a), 411 (f), 412 (b) 
Rental, limitation thereon 411 (d) 
Utilization thereof 411 (b) 
Redevelopment of southwestern portion of District of Columbia 


Senate Committee on Public Works, approval of 411 (e) 
ene I re eran retiree occu ls aitedeen eaten nanaieniotionaaenines 411 (i) 
Southwestern portion of District of Columbia, redevelopment 
Space: 
Acquisition thereof 411 (a) 
Authority to supply 411 (a) 
Temporary space in District of Columbia, demolition 412 (c) 
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